AUTHENTICATED , 
U.S. GOVERNMENT ^ 
INFORMATION ' 


THE DRUG ENFORCEMENT ADMINISTRATION: 
WERE CRIMINAL INVESTIGATIONS SWAYED BY 
POLITICAL CONSIDERATIONS? 


HEARINGS 

BEFORE THE 

COMMITTEE ON 
GOVERNMENT REFORM 

HOUSE OF REPRESENTATIVES 

ONE HUNDRED SIXTH CONGRESS 

SECOND SESSION 

DECEMBER 6 AND 7, 2000 

Serial No. 106-257 


Printed for the use of the Committee on Government Reform 



Available via the World Wide Web: http://www.gpo.gov/congress/house 
http://www.house.gov/reform 


U.S. GOVERNMENT PRINTING OFFICE 
74-430 DTP WASHINGTON : 2001 


For sale by the Superintendent of Documents, U.S. Government Printing Office 
Internet: bookstore.gpo.gov Phone: (202) 512-1800 Fax: (202) 512-2250 
Mail: Stop SSOP, Washington, DC 20402-0001 


COMMITTEE ON GOVERNMENT REFORM 

DAN BURTON, Indiana, Chairman 


BENJAMIN A. GILMAN, New York 
CONSTANCE A. MORELLA, Maryland 
CHRISTOPHER SHAYS, Connecticut 
IT.E A NA ROS-LEHTINEN, Florida 
JOHN M. McHUGH, New York 
STEPHEN HORN, California 
JOHN L. MICA, Florida 
THOMAS M. DAVIS, Virginia 
DAVID M. MCINTOSH, Indiana 
MARK E. SOUDER, Indiana 
JOE SCARBOROUGH, Florida 
STEVEN C. LaTOURETTE, Ohio 
MARSHALL “MARK” SANFORD, South 
Carolina 

BOB BARR, Georgia 

DAN MILLER, Florida 

ASA HUTCHINSON, Arkansas 

LEE TERRY, Nebraska 

JUDY BIGGERT, Illinois 

GREG WALDEN, Oregon 

DOUG OSE, California 

PAUL RYAN, Wisconsin 

HELEN CHENOWETH-HAGE, Idaho 

DAVID VITTER, Louisiana 


HENRY A. WAXMAN, California 
TOM LANTOS, California 
ROBERT E. WISE, Jr., West Virginia 
MAJOR R. OWENS, New York 
EDOLPHUS TOWNS, New York 
PAUL E. KANJORSKI, Pennsylvania 
PATSY T. MINK, Hawaii 
CAROLYN B. MALONEY, New York 
ELEANOR HOLMES NORTON, Washington, 
DC 

CHAKA FATTAH, Pennsylvania 
ELIJAH E. CUMMINGS, Maryland 
DENNIS J. KUCINICH, Ohio 
ROD R. BLAGOJEVICH, Illinois 
DANNY K. DAVIS, Illinois 
JOHN F. TIERNEY, Massachusetts 
JIM TURNER, Texas 
THOMAS H. ALLEN, Maine 
HAROLD E. FORD, Jr., Tennessee 
JANICE D. SCHAKOWSKY, Illinois 


BERNARD SANDERS, Vermont 
(Independent) 


Kevin Binger, Staff Director 
Daniel R. Moll, Deputy Staff Director 
James C. Wilson, Chief Counsel 
Robert A. Briggs, Clerk 
Phil Schiliro, Minority Staff Director 


(II) 



CONTENTS 


Page 

Hearing held on: 

December 6, 2000 1 

December 7, 2000 259 

Statement of: 

Marshall, Donnie R., Administrator, Drug Enforcement Administration ... 315 

Mercado, Julio, Deputy Administrator, Drug Enforcement Administra- 
tion; Ernest L. Howard, Special Agent in Charge, Houston Field Office, 

Drug Enforcement Administration; and R.C. Gamble, Chief Inspector, 

Drug Enforcement Administration 53 

Letters, statements, etc., submitted for the record by: 

Burton, Hon. Dan, a Representative in Congress from the State of Illi- 
nois, e-mail dated March 15, 2000 62 

LaTourette, Hon. Steven C., a Representative in Congress from the State 

of Ohio, letter dated March 16, 2000 68 

Marshall, Donnie R., Administrator, Drug Enforcement Administration, 

memo dated August 20, 1999 330 

Ose, Hon. Doug, a Representative in Congress from the State of Califor- 
nia: 

Letter dated August 20, 1999 38 

Letter dated November 2, 2000 51 

Waxman, Hon. Henry A., a Representative in Congress from the State 
of California: 

E-mail dated March 14, 2000 73 

Letter dated December 6, 2000 267 


(III) 




THE DRUG ENFORCEMENT ADMINISTRATION: 
WERE CRIMINAL INVESTIGATIONS SWAYED 
BY POLITICAL CONSIDERATIONS? 


WEDNESDAY, DECEMBER 6, 2000 

House of Representatives, 
Committee on Government Reform, 

Washington, DC. 

The committee met, pursuant to notice, at 10:40 a.m., in room 
2154, Rayburn House Office Building, Hon. Dan Burton (chairman 
of the committee) presiding. 

Present: Representatives Burton, Gilman, Shays, Horn, 
LaTourette, Ose, Waxman, Norton, Cummings, Kucinich, and 
Tierney. 

Staff present: Kevin Binger, staff director; James C. Wilson, chief 
counsel; David A. Kass, deputy counsel and parliamentarian; Sean 
Spicer, director of communications; M. Scott Billingsley and Andre 
Hollis, counsels; Thomas Bowman and Kristi Remington, senior 
counsels; Pablo Carrillo, investigative counsel; S. Elizabeth Clay 
and Nicole Petrosino, professional staff members; Marc Chretien, 
senior investigative counsel; Gil Macklin, professional staff mem- 
ber/investigator; Robert A. Briggs, chief clerk; Robin Butler, office 
manager; Michael Canty and Toni Lightle, legislative assistants; 
Josie Duckett, deputy communications director; Leneal Scott, com- 
puter systems manager; John Sare, deputy chief clerk; Corinne 
Zaccagnini, systems administrator; Phil Schiliro, minority staff di- 
rector; Kristin Amerling, minority deputy chief counsel; Michael 
Yeager, minority senior oversight counsel; Ellen Rayner, minority 
chief clerk; and Jean Gosa and Earley Green, minority assistant 
clerks. 

Mr. Burton. Good morning. A quorum being present, the Com- 
mittee on Government Reform will come to order. 

I ask unanimous consent that all Members’ and witnesses’ writ- 
ten opening statements be included in the record; and without ob- 
jection, so ordered. 

I ask unanimous consent that all articles, exhibits and extra- 
neous or tabular material referred to in the record be included; and 
without objection, so ordered. 

I ask unanimous consent that a set of exhibits shared with the 
minority staff prior to the hearing be included in the record; and 
without objection, so ordered. 

And I ask unanimous consent that the questioning in the matter 
under consideration proceed under clause 2(j)(2) of House rule 11 
and committee rule 14 in which the chairman and ranking minor- 
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ity member allocate time to committee members as they deem ap- 
propriate for extended questioning not to exceed 60 minutes di- 
vided equally between the majority and the minority. 

Mr. Waxman. Reserve the right to object, Mr. Chairman, on a 
couple of the points you just raised. 

One, I would like to ask you to defer the request on the timing 
because we would change from the 5-minute rule to a half an hour 
each side, and that puts us at quite a long time before we can get 
our questions in. But I may not object to it. If you would just with- 
draw that for a minute. 

And on exhibits I would ask you to amend your unanimous con- 
sent request that the exhibits not go in the record until our staff 
has an opportunity to review them. 

Mr. Burton. The staff has not had a chance to look at those ex- 
hibits yet? 

Mr. Waxman. Could you also withhold that unanimous consent? 

Mr. Burton. We will withhold that as well, and hopefully they 
can make a decision here relatively soon while I am making my 
opening statement. 

Mr. Waxman. I hope so. 

Mr. Burton. I also ask unanimous consent that questioning in 
the matter under consideration proceed under clause 2(j)(2) of 
House rule 11 and committee rule 14 in which the chairman and 
ranking minority member allocate time to committee counsel as 
they deem appropriate. And we will defer action on that until I 
make my opening statement. 

Today’s hearing focuses on the war on drugs. Specifically, we are 
focussing on allegations that an important investigation of drug 
trafficking was shut down because of political pressure. 

Of all the things that our government does, protecting the public 
against drug traffickers has to rank as one of the most important. 
Drug abuse has destroyed countless lives in this country. It’s hard 
to find a family that hasn’t felt the pain of drug addiction. We 
spend billions of dollars to fight drug trafficking and prosecute 
drug dealers. If there is one area that we do not want to be under- 
mined by partisan politics it’s the enforcement of our drug laws. 
Unfortunately, that is exactly what has been alleged by some in 
this case. We do not want to make any allegations about anyone 
or any individuals before we have all the facts. 

Now I am not going to make a long opening statement today be- 
cause we do not have all the facts at this point. We have been try- 
ing very hard to get the facts for about a month and a half, and 
as usual it’s been a frustrating experience. The only way to make 
progress was to call a hearing and issue subpoenas. 

Maybe the best way to start this hearing is to retrace our steps. 

This summer, we heard about an investigation of drug trafficking 
in Houston, TX. There was an investigation involving a man named 
James Prince. He owns a record company called Rap-A-Lot. He and 
his associates were believed to be large-scale drug dealers. This in- 
vestigation produced more than 20 convictions. There were allega- 
tions that political pressure was brought to bear, and the Drug En- 
forcement Administration killed the investigation. So we asked the 
DEA for a briefing. 
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In July, the staff was briefed by the head of the DEA’s Houston 
field office, Mr. Earnest Howard. Mr. Howard assured the staff 
that the DEA’s investigation was active and ongoing. He was very 
convincing, so we didn’t pursue the matter any further. 

Then, in October, we were told there were e-mails that contra- 
dicted what we were told. We asked the DEA to give us the e- 
mails. I had a personal conversation with Mr. Marshall, the head 
of the DEA. They were given to us. 

The e-mails flatly contradicted what Mr. Howard told us. We 
have a March 14 e-mail from Mr. Marshall to DEA headquarters 
in Washington. He states, “I understand that the situation involv- 
ing Rap-A-Lot and James Smith, a.k.a. James Prince, has only got- 
ten worse. To eliminate any further difficulty in this matter I have 
decided that the Houston division will curtail any enforcement 
against this subject.” He concludes by saying, “at any rate, it is 
over; and we are closing our case on Prince.” 

The next day Mr. Howard sent another e-mail to Washington. 
This one states, “now we bow down to the political pressure any- 
way. It is over now. The Houston division will terminate all active 
investigation of Rap-A-Lot except for those persons who have al- 
ready been arrested or indicted.” 

There could not be a starker contrast between what we read in 
June and what we read in those e-mails. Naturally, we wanted an 
explanation. We’ve had a hard time getting one. 

This isn’t the only time that politics may have intruded into this 
investigation. Last August, one of our colleagues, a Congressman, 
weighed in. She accused the DEA of harassing Mr. Prince. She 
asked the Attorney General, General Reno, for an investigation; 
and she got one. Within a month, the DEA had removed the lead 
agent, Jack Schumacher, from the case and started an internal in- 
vestigation of him. 

Last month, we interviewed several local Houston City police- 
men. They were assigned to a joint investigation of Mr. Prince with 
the DEA. They told us that they were removed from the case about 
a month after the Congresswoman’s letter arrived. They told us 
they were called to a meeting with Special Agent Howard, the head 
of field office. Mr. Howard told them that the investigation was 
over, and he cited the Congresswoman’s letter. 

Well, something is terribly wrong here. On one hand, we are told 
by the head of the DEA’s field office that the investigation is open 
and leads are being followed. On the other hand, we are being told 
by everyone else that the investigation has been shut down not 
once but twice. 

I asked to interview all of the DEA officials who were involved. 
I received no response. I asked again. I called the head of the DEA, 
Mr. Marshall, to ask for his corporation. He did not return my call, 
and I was told that he and the DEA were told not to cooperate with 
the committee. I was informed that the Attorney General had or- 
dered Mr. Marshall not to speak to me. I was also informed that 
an inspector general investigation would be done and the commit- 
tee would not be allowed to speak to anyone because of that inves- 
tigation. 

That’s inexcusable. We’re the Congress of the United States. We 
have an obligation to conduct oversight. We are asked to appro- 
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priate billions of dollars to fund those government agencies. We 
have to conduct oversight to make sure the money is being wisely 
spent and the laws are being followed, and yet I am told the head 
of a major agency like the DEA cannot pick up the phone and talk 
to a committee chairman here in Congress. 

We could not get any explanation whatsoever as to what was 
going on. That’s tantamount to telling the Congress to just go home 
and mind its own business and let the executive branch do what- 
ever it wants. Well, that’s not how it should work. 

So I issued subpoenaes and called this hearing. We are not going 
to make any assumptions about anyone’s guilt or innocence here. 
We are not going to make any allegations about any political influ- 
ence being exerted until we have all the facts. But if there was a 
significant investigation of drug trafficking and it was shut down 
for no apparent reason other than politics then we need to know 
about that and get the facts out to the American people. 

We have a lot of unanswered questions. I want to get answers 
to all of them, so I would like to get started. 

Before I yield to my colleague from California, Mr. Waxman, let 
me say that appearing on the first panel will be DEA agent Jack 
Schumacher and Houston police officers Bill Stephens, Larry Jean 
Allen and Ralph G. Chaison. 

Appearing on the second panel will be DEA Special Agent in 
Charge Earnest Howard, DEA Chief Inspector R.C. Gamble, and 
DEA Deputy Administrator Julio Mercado. I hope I pronounced 
that correctly. DEA Administrator Donnie Marshall had a schedul- 
ing conflict for today, and so he will appear tomorrow afternoon at 
1 o’clock. 

I want to thank all of our witnesses for being here, and I yield 
to Mr. Waxman for his opening statement. 

Mr. Waxman. Thank you, Mr. Chairman. 

The chairman discussed the committee’s investigation of the 
James Prince Rap-A-Lot records matter in the Dallas Morning 
News last month. He said that the Department of Justice is pur- 
posefully interfering with the committee’s investigation, charging 
that, “Janet Reno is blocking and I believe obstructing justice for 
political reasons.” 

Discussing Mr. Prince, Mr. Burton further stated, “he gives a 
million to a church, the Vice President goes to that church, and 2 
days later somebody says they are closing the case. Something is 
wrong. They’re blocking us because I think they’re afraid that this 
might be an embarrassment to the Vice President.” 

I just want to point out that, based on the information the com- 
mittee has gathered, these allegations are wholly speculative. They 
are also under active investigation by the Justice Department’s Of- 
fice of Inspector General. When the chairman made a passionate 
plea a few minutes ago that our committee is not being fully co- 
operated with in getting all the information, having people talk to 
us, I would just point out that it is not unusual and in fact it’s usu- 
ally the case where the Department of Justice is pursuing its own 
inquiry that they do not want to be interfered with by a committee 
of the Congress. They are conducting an investigation, and they do 
not want to and in fact I think they have a responsibility not to 
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be talking to any committee of Congress while that investigation is 
going on. 

But we simply don’t know all the facts. None of us should draw 
conclusions before the facts are in. I hope we spend today making 
productive use of our time to understand what are legitimate ques- 
tions in this case, but as we move forward we should be mindful 
of the need not to complicate or undermine ongoing criminal inves- 
tigations and especially if we undermined them for what appears 
to be casting political aspersions. And we should also try to avoid 
naming individuals connected to this matter who have never been 
tried for or convicted of any criminal offense. 

Mr. Chairman, I look forward to the testimony of the witnesses. 
I know that you are approaching this as a way for us to get the 
facts, and that’s what I think we ought to do. So I will work with 
you in that regard. 

You were going to ask — I do not know if you will have opening 
statements from other Members. 

Mr. Burton. I will be happy to, if they like. 

Mr. Waxman. I have completed my opening statement. I know 
you asked we proceed under the 30 minutes for each side. We will 
not object to that. 

Mr. Burton. Without objection, it is so ordered. 

Do other Members have opening statements they would like to 
make or comments? Mr. Horn. Mr. Shays. Mr. LaTourette. Mr. 
Cummings. 

Mr. Cummings. Thank you, Mr. Chairman. 

This hearing brings to bear interesting issues that do require 
some clarification, Mr. Chairman. However, I have paused in the 
reviewing of the documents for this hearing because time after 
time the majority, no matter what the issue, seeks to place the 
blame on President Clinton or Vice President Gore. Even this week 
we will have our umpteenth hearing on missing White House e- 
mail. 

So here we are again. This time, unfortunately, the integrity of 
one of our colleagues and a Member of Congress has been called 
into question. 

As you may know, many African American Members of Congress 
serve not only their geographic constituencies but also a national 
constituency. We often receive requests to help on issues that affect 
African Americans on a national level. Racial profiling in particular 
has been a key problem of concern. I have personally travelled 
around the country listening to this constituency tell me over and 
over again how they are often subject to harassment and intimida- 
tion by a group that is sworn to serve and protect them. Unfortu- 
nately, despite our best efforts, it will continue. In the last few 
weeks, African American voters in Florida have raised similar con- 
cerns. 

I have noted a majority of our law enforcement officers serve 
their community and do a good job. However, as it is often said, 
one bad apple spoils the bunch. 

I just wanted to quote from the letter of the Congressperson who 
the chairman referred to, just a small part of the letter, to empha- 
size what I am talking about. In that letter the Congressperson 
says, in talking about Mr. Prince, says, 
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Mr. Prince alleges that the DEA has accused him of earning the profits of his 
business illegally. In addition, he alleges that he has been subjected to racial slurs, 
illegal search of his automobile and that his customers and workers are stopped and 
questioned without provocation by the DEA. 

Mr. Prince also has raised concerns about the interference in his right to travel, 
and he has been stopped numerous times on dark stretches of Texas highways. Sim- 
ply put, Mr. Prince believes strongly that the Department of Justice must intercede 
into the questionable practices of the DEA and provide him with the necessary pro- 
tection to ensure that his life and livelihood are not subject to ongoing harassment 
and intimidation. 

The Congressperson goes on to say, 

I am often contacted by African Americans who feel helpless when confronted 
with incidents as described by Mr. Prince. The harrowing details of Mr. Prince’s al- 
legations and my reputation in vigorously pursuing such matters warrant that I as- 
sist him to the best of my capabilities. 

She goes on to ask that the DEA — that the Attorney General look 
into this matter. 

So, Mr. Chairman, I look forward to hearing from today’s wit- 
nesses to learn more about the investigation, the implications for 
the future and how Members of Congress can intercede on legiti- 
mate issues without being muddied in the process. Thank you very 
much. Thank you, Mr. Ranking Member. 

Mr. Burton. Thank you, Mr. Cummings. 

The gentlelady from Washington. 

Ms. Norton. I am going to try to stay — I am supposed to speak 
somewhere in my district — because I need to hear what the evi- 
dence is here. I am concerned that the Vice President’s name would 
be drawn into this matter since, so far as I know, it raises his pro- 
file considerably to say it was marginal at best. That is to say, if 
the Vice President can go someplace, as public figures do, and 
thereafter something happens and he then is drawn into it, to call 
it circumstantial evidence is to raise its probity. That’s why I would 
like to hear whether there is any real evidence about his involve- 
ment. 

I am concerned that it is alleged that a Member of Congress 
called, and I don’t believe that the majority means to cast any as- 
persion upon this Member of Congress. I note that when they said 
it was a Congresswoman, Mr. Chairman, everybody looked at me. 
I guess there are few enough of us so if you see one of us sitting 
up here this must be she. This is not she. I do know the Congress- 
woman in question, and the majority has been careful here, so I 
make no accusation whatsoever. 

But I do wish to say for the record that there should be no impli- 
cation that this Congresswoman would seek to protect anyone deal- 
ing in drugs if she knew he was dealing in drugs and that this 
Congresswoman has been an outspoken opponent of, by now, the 
well-documented practice of racial profiling. 

It also has been my experience that it is very difficult to get the 
Department of Justice or the DEA to cease an investigation that 
it has started, so I would be quite amazed if all it took was a phone 
call from a Member of Congress and you could then get the inves- 
tigation called off. In that case, I think you might expect lots more 
calls from Members who get complaints from their constituents. 

Mr. Waxman. Would the gentlelady yield to me? 

Ms. Norton. I yield to the gentleman. 

Mr. Waxman. Thank you for yielding to me. 
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Representative Maxine Waters’ involvement in this matter ap- 
pears to be explained by her longstanding efforts to address racial 
profiling and other criminal justice issues affecting African Ameri- 
cans. In addition to serving as a member of the Judiciary Commit- 
tee and its Constitution Subcommittee, Representative Waters 
served as chair of the Congressional Black Caucus from 1997 to 
1998 and formulated the Agenda for Black America which included 
a commitment to civil rights. Moreover, she has been particularly 
active in drawing public attention to the practice of racial profiling 
by law enforcement organizations. 

I would like to ask unanimous consent, Mr. Chairman, to put 
into the record, so there should be no question about Representa- 
tive Waters and her involvement in this whole thing, a transcript 
of an interview with her in August 1999 by the DEA Office of Pro- 
fessional Responsibility and a letter that she had sent to the Attor- 
ney General with regard to this issue. 

Mr. Burton. Without objection, so ordered. 

[Note. — The information referred to may be found at the end of 
this hearing.] 

Mr. Waxman. Thank you for yielding to me. 

Thank you, Mr. Chairman. 

Mr. Burton. Any other comments? 

If not, I would like for witnesses to be sworn. But because we 
have two undercover agents here who we do not want on television 
we will ask you to be seated, which is unusual. We would like for 
all of you to raise your right hand. 

[Witnesses sworn.] 

Mr. Burton. Do any of you have opening statements you would 
like to make? If not, then we will start with our first 30 minute 
segments, and I will yield to Mr. Shays. 

Mr. Shays. Thank you. 

Before my 30 minutes begins, I would like to offer Mr. Waxman 
the opening 30 minutes, and I would be happy to follow. I know 
he voiced a concern about the opportunity to speak. 

Mr. Waxman. I thank you very much. But this is a hearing called 
by the majority, so the majority ought to go first. 

Mr. Shays. I am happy to do that. I just wanted to make sure 
that was acceptable. 

I would like to state for the record that — before my 30 minutes — 
that two of our four witnesses are African Americans. They happen 
to be behind the shield doing covert work, but I would like the 
record to note that. 

Mr. Waxman. I hope that in no way jeopardizes their security to 
have identified them in any way. But thank you for your generous 
offer. 

Please let the majority proceed on their 30 minutes. Then we’ll 
take ours. 

Mr. Shays. Thank you. 

Mr. Schumacher, how long have you been a law enforcement offi- 
cer? 

Mr. Schumacher. Approximately 27 years. 

Mr. Burton. Mr. Schumacher, would you pull the mic closer to 
you? Not real close. Just put it in the direction so we can pick up 
everything you say. Thank you, sir. 
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Mr. Shays. During those 27 years, approximately how many ar- 
rests have you made? More than you can count? 

Mr. Schumacher. Somewhere over 1,000. 

Mr. Shays. How much experience do you have with narcotics in- 
vestigations? 

Mr. Schumacher. About 20 years. 

Mr. Shays. How many times have you testified in court? 

Mr. Schumacher. Several hundred. 

Mr. Shays. Have you received any awards or commedations? 

Mr. Schumacher. Yes, sir. 

Mr. Shays. A number of them or just a handful? 

Mr. Schumacher. Five or six. 

Mr. Shays. What was your most recent award, recognition? 

Mr. Schumacher. Performance award from the DEA. 

Mr. Shays. Have you been involved in any disciplinary action? 

Mr. Schumacher. Yes, sir. 

Mr. Shays. What have been the outcomes of those? 

Mr. Schumacher. Unfounded. 

Mr. Shays. Are you a rogue DEA agent, as one or two people 
have accused you of? In other words, operating outside the rules 
and regulations? 

Mr. Schumacher. Absolutely not. 

Mr. Shays. When you started work on the investigation that I 
am going to refer to as Rap-A-Lot, when did you start? 

Mr. Schumacher. August 1998. 

Mr. Shays. When were you assigned to the joint DEA/Houston 
Police Department Task Force? 

Mr. Schumacher. Well, actually, shortly after I was assigned the 
case I began to recruit HPD officers to participate in the investiga- 
tion. 

Mr. Shays. I want you to bring the mic closer to you, if you 
could. You have a rather mellow voice. 

What results had you obtained up until September 1999, what 
results in this investigation? 

Mr. Schumacher. The investigation resulted in numerous ar- 
rests, grand jury indictments, seizures of crack and powder cocaine. 

Mr. Shays. Do you remember how many arrests, how many in- 
dictments, how many convictions? 

Mr. Schumacher. At least 20. 

Mr. Shays. Twenty arrests or 20 indictments or 20 convictions? 

Mr. Schumacher. Well, some arrests generated more than one 
indictment. But if I reflect on it everyone we arrested has been con- 
victed. 

Mr. Shays. Was information developed on illegal activity that in 
your opinion warranted further investigative work when the task 
force’s work was suspended? 

Mr. Schumacher. Yes, sir. 

Mr. Shays. Now we’re going to get into specifics later, but do you 
think sufficient work was done to develop leads that you were in- 
vestigating in 1999 and early 2000? 

Mr. Schumacher. I’m sorry, would you repeat that? 

Mr. Shays. We’re going to get into more specifics later, but do 
you think sufficient work was done to develop leads that you were 
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investigating in 1999 or early 2000 or do you think more work 
needed to be done? 

Mr. Schumacher. More work needed to be done. 

Mr. Shays. I would like to ask Mr. Stephens — Mr. Chaison, is 
that how you say your name? 

Mr. Chaison. That’s correct. 

Mr. Shays. You both will have to switch the mic back and forth. 

Mr. Burton. You need to point the mic right at your mouth and 
have it relatively close. 

Mr. Shays. Mr. Stephens, could each of you please provide a 
short summary of your law enforcement background and experi- 
ence. 

Mr. Stephens. I’ve been a police officer with Houston Police De- 
partment for 20 years and 6 months. I spent a short time in patrol, 
made sergeant and went to the homicide division for 10 years. I’ve 
been in the narcotics for 6 years. 

Mr. Shays. Mr. Chaison. 

Mr. Chaison. Yes. I’ve been a police officer for 21 years. I’ve 
worked out of the Special Operations Division where we have pro- 
vided security for the President, Vice President and any dignitary 
that came to the city of Houston. I was assigned to narcotics in 
1993 where I have worked since then. 

Mr. Shays. And you are an undercover officer at times. 

Mr. Chaison. That’s correct. 

Mr. Shays. Mr. Allen. 

Mr. Allen. Yes I’ve been a police officer 17 years. I have worked 
in narcotics 9 years. I have worked as a polygraph examiner 4 
years. 

Mr. Shays. It’s my understanding that all three of you have been 
involved in the joint task force with the DEA to investigate the 
Rap-A-Lot organization, is that correct, Mr. Stephens? 

Mr. Stephens. Yes, sir, it is. 

Mr. Shays. Mr. Chaison. 

Mr. Chaison. That’s correct. 

Mr. Shays. Mr. Allen. 

Mr. Allen. That’s correct. 

Mr. Shays. When were you on the task force and what were your 
assignments, as best you can tell us? Again, we will go down. Mr. 
Stephens. 

Mr. Stephens. In October or November 1998 Jack Schumacher 
came to the Houston Police Department, to the Narcotics Division, 
and requested assistance from a squad to help him with an inves- 
tigation which was the Rap-A-Lot case. My captain at the time 
then assigned my group and myself to work on that case with 
Agent Schumacher, and we stayed on the case until it was closed. 

Mr. Shays. Mr. Chaison — when you say until it was closed, not 
that you had finished your work, Mr. Stephens, is that correct? 

Mr. Stephens. That’s correct. 

Mr. Shays. The work still needed to go on, is that correct? 

Mr. Stephens. Yes, sir. 

Mr. Shays. Thank you. 

Mr. Chaison. 
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Mr. Chaison. Yes, after our group was assigned to assist the 
DEA, my primary function was a case agent and UC — UC being 
undercover officer. 

Mr. Shays. When were you assigned? 

Mr. Chaison. In September 1998. 

Mr. Shays. Mr. Allen. 

Mr. Allen. My role started in September 1998 also. My primary 
assignment was case agent and undercover officer. 

Mr. Shays. I want each of you to give me the date on which your 
work was suspended. Mr. Stephens. 

Mr. Stephens. I don’t know the exact date, but it was in the pe- 
riod between September 20 and 25, I believe, 1999. 

Mr. Shays. Mr. Chaison. 

Mr. Chaison. September 1999. 

Mr. Allen. September 1999. 

Mr. Shays. In all three cases, gentlemen, you were involved in 
investigating the Rap-A-Lot organization, is that correct? Mr. Ste- 
phens. 

Mr. Stephens. That’s correct. 

Mr. Chaison. That’s correct. 

Mr. Allen. That’s correct. 

Mr. Shays. At the first meeting of the joint task force, did Spe- 
cial Agent Ernie Howard make comments about how the task force 
was not going to be affected by political influence like others have 
been? And I would like to know, what did he say? Mr. Stephens. 

Mr. Stephens. It’s my recollection that he gave us his full sup- 
port. He wanted the case investigated in the manner that if there 
was something there to be done, to do it; if there was not, to let 
him know. He was our biggest support during the period that we 
investigated the case. 

Mr. Shays. Mr. Chaison. 

Mr. Chaison. Yes, it was my understanding from Mr. Howard 
that he would assist us in anything that we needed. He was 100 
percent behind us and that if there was anything there he wanted 
it uncovered; if not, accept that. 

Mr. Allen. To my knowledge, it was the same thing that Mr. 
Chaison said. It started out where we had all the resources we 
needed up until the time it was stopped. 

Mr. Shays. Mr. Stephens, you worked out of the Houston office 
of DEA in October 1998. 

Mr. Stephens. We actually moved over there I believe in Decem- 
ber 1998. My squad relocated to the DEA office, yes, sir. 

Mr. Shays. I would like to ask each of you, was this the only 
time that you worked on a joint task force for the DEA in Houston? 

Mr. Stephens. No, sir. 

Mr. Chaison. No. 

Mr. Allen. No. 

Mr. Shays. Did all of you work under the DEA Special Agent in 
Charge Earnest Howard? Mr. Stephens. 

Mr. Stephens. We are assigned to the Houston Police Depart- 
ment, sir. The ultimate person we worked for would be our chief. 
But, yes, during that task force, he was our supervisor. 

Mr. Shays. And for all three. 

Mr. Chaison. That’s correct. 
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Mr. Allen. That’s correct. 

Mr. Shays. In January 1999 the task force made a significant ar- 
rest in the case. Could you please explain what happened at that 
time? And I would open it to up to Mr. Stephens. And if any of you, 
Mr. Chaison or Mr. Allen, want to add to it you can join in after- 
wards. Mr. Stephens. 

Mr. Stephens. It was January 7, 1999. It was a reversal 
operation 

Mr. Burton. May I interrupt real quickly here? Just to clarify 
this was the arrest of McCarter, Ballard, Russell, et al, and 
McCarter was the No. 3 in the Rap-A-Lot organization and the ar- 
rest involved 6 kilos of cocaine, correct? 

Mr. Stephens. Yes, sir. 

Mr. Burton. Thank you. 

Mr. Shays. Can you add to that? 

Mr. Stephens. It was actually Steven McCarter, Edward Russell, 
William Ballard and Eric Bradley, in a reversal operation that took 
place on January 7 where Mr. McCarter and Mr. Russell, Mr. 
Bradley and Mr. Ballard came to a hotel in Houston, TX, and took 
6 kilos of cocaine and the $90,000. 

Mr. Shays. Anything that you gentlemen would add? 

OK. Note that for the record. 

Mr. Schumacher, in August 1999 our colleague, Congresswoman 
Maxine Waters, wrote a letter to Attorney General Janet Reno con- 
cerning the Prince investigation or what I call the Rap-A-Lot inves- 
tigation by the DEA. The letter alleged that Prince was the subject 
of racial harassment by the DEA. The DEA’s Office of Professional 
Responsibility launched an investigation into the actions of its 
agent. Did you all know about this letter, Mr. Schumacher? 

Mr. Schumacher. Yes, sir. 

Mr. Shays. Mr. Stephens. 

Mr. Stephens. Yes. 

Mr. Shays. First off, I would like to know when you knew, Mr. 
Schumacher. This was August 1999, that the letter was written. 

Mr. Schumacher. The latter part of August. 

Mr. Stephens. The same. 

Mr. Shays. Mr. Chaison, did you know of the letter? 

Mr. Chaison. Yes, the same. 

Mr. Allen. The same. 

Mr. Shays. Now I would like to know — first off, no one is ques- 
tioning the integrity of our colleague. We might question the judg- 
ment, but that’s another issue. But I would like to know how did 
the letter affect your work, Mr. Schumacher? 

Mr. Schumacher. Well, it was a multi-step process. 

Mr. Shays. Are you referring to a multi-step because of the Of- 
fice of Professional Responsibility? 

Mr. Schumacher. Well, it was a series of events, sir. 

Mr. Shays. OK, let’s run down them as quick as you can. 

Mr. Schumacher. The letter came in. We were told about it. We 
were told subsequently that a DEA internal OPR investigation was 
launched and that Ms. Waters was actively pursuing — advocating 
these allegations. 

Mr. Shays. We’re kind of running out of time here, but the bot- 
tom line is you were then investigated, is that correct? 
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Mr. Schumacher. Yes, sir, we were. 

Mr. Shays. And what was the result of the investigation? 

Mr. Schumacher. Of the OPR investigation? 

Mr. Shays. Yes, sir. 

Mr. Schumacher. In October 2000, myself and Agent Scott re- 
ceived clearance letters from OPR. 

Mr. Shays. Mr. Chaison and Mr. Allen and Mr. Stephens, do you 
want to add anything? 

Mr. Stephens. As far as morale for the letter, what I think hurt 
us as much as anything was the fact that it alleged racial profiling 
of Mr. Smith. And myself, my team members, Agent Schumacher 
and the ones on the task force at that time had never been around 
Mr. Smith except for in the courtroom where he was there to see 
Mr. McCarter and Mr. Russell during the trial. 

Mr. Shays. So just for the record, all four of you, do you believe 
this investigation was motivated by race in any way? Mr. 
Schumacher. 

Mr. Schumacher. Absolutely not. 

Mr. Shays. Mr. Stephens. 

Mr. Stephens. No. 

Mr. Shays. Mr. Chaison and Mr. Allen. 

Mr. Chaison. No. 

Mr. Allen. No. 

Mr. Shays. Just note for the record that, Mr. Chaison and Mr. 
Allen, you both are African Americans, is that correct? 

Mr. Chaison. That’s correct. 

Mr. Allen. That is correct. 

Mr. Shays. It is our understanding that in September or October 
1999 Special Agent in Charge of the DEA office in Houston, Mr. 
Howard, called a meeting of the task force investigating the Rap- 
A-Lot matter. Were you called to a meeting of the whole task force 
by Agent Howard in September/October 1999, and what happened 
at that meeting, Mr. Stephens? 

Mr. Stephens. Yes, I was called to a meeting; and Mr. Howard 
said that we were shutting down the investigation or that he was 
shutting down the investigation. 

Mr. Shays. Was it your understanding that as to the exact date 
and time of this meeting — when was it, do you remember? 

Mr. Stephens. I don’t recall the exact date. I think it was in the 
range of September 20 through the 25th. 

Mr. Shays. Mr. Chaison or Mr. Allen, were you at this meeting? 

Mr. Chaison. Yes. 

Mr. Allen. Yes. 

Mr. Shays. And you verify that basically you were told it was 
being shut down? 

Mr. Chaison. Yes. 

Mr. Allen. That’s correct. 

Mr. Shays. What was the reason, what was the explanation, Mr. 
Stephens? 

Mr. Stephens. Political reasons. 

Mr. Shays. That’s your interpretation. 

Mr. Stephens. Those were his words, political reasons. 

Mr. Shays. Would you add to that, Mr. Chaison, Mr. Allen? 
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Mr. Chaison. We were told the investigation was being stopped 
because of political pressure. 

Mr. Shays. Mr. Allen. 

Mr. Allen. Same response. Because of political pressure. 

Mr. Shays. Mr. Schumacher, were you at that meeting? 

Mr. Schumacher. Yes, sir, I was. 

Mr. Shays. Does your recollection coincide with Mr. Stephens, 
Mr. Chaison and Mr. Allen? 

Mr. Schumacher. Yes, it does. 

Mr. Shays. In your own words, what was the reason? 

Mr. Schumacher. Mr. Howard said it was headquarters, poli- 
tics — or politics and headquarters and that as of 10:21 this morn- 
ing we’re shutting it down. 

Mr. Shays. Now it’s our understanding that a total of seven 
Houston policemen were taken off the case. What was done to re- 
place them, Mr. Stephens? 

Mr. Stephens. There was nothing done to replace them. 

Mr. Shays. They were taken off the case? 

Mr. Stephens. Yes, sir. We did continue with the judicial proc- 
ess. Anyone going to court we did follow through with that. But as 
far as any proactive investigation they were not replaced. 

Mr. Shays. So those who were indicted, the indictments were 
pursued, but there was no further investigation, to the best of your 
knowledge. 

Mr. Stephens. There was no proactive investigation, no, sir. 

Mr. Shays. Given that all of you had important work to do, what 
did Mr. Howard do to ensure that the level of effort did not drop 
off? Mr. Stephens. 

Mr. Stephens. Nothing that I know of, sir. 

Mr. Shays. Mr. Chaison, Mr. Allen. 

Mr. Chaison. I am not understanding your question. 

Mr. Shays. Mr. Schumacher, let me just ask you that question. 

Mr. Schumacher. I’m sorry, would you repeat that? 

Mr. Shays. Given that — all the important work to do, what did 
Mr. Howard do to ensure that the level of effort did not drop off? 

Mr. Schumacher. What efforts were made by — in September? 
None. 

Mr. Shays. Seven policemen are taken off the case. 

Mr. Schumacher. Right. 

Mr. Shays. So what effort was made by Mr. Howard to make 
sure that the effort of investigation did not drop off? Seven officers 
were removed. Who took their place? 

Mr. Schumacher. None, no one. 

Mr. Shays. So it’s your testimony that, to the best of your knowl- 
edge, Mr. Howard did nothing to make sure that this investigation 
continued. 

Mr. Schumacher. Yes, sir. 

Mr. Burton. If the gentleman would yield. The investigation 
stopped at that point. Mr. Howard put nobody else on the firing 
line to go out and continue the investigation, correct? 

Mr. Schumacher. That is correct sir. 

Mr. Burton. Thank you. 

I thank the gentleman for yielding. 
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Mr. Shays. You told the committee staff, Mr. Stephens, that Mr. 
Howard had been one of your biggest supporters and he put a No. 
1 priority on the investigation. Do you believe — first off, what was 
his demeanor? Can you gentlemen tell me? Was he happy about 
ending this case or unhappy or what? 

Mr. Stephens. On which part? At the beginning or at the end? 

Mr. Shay. At the end. 

Mr. Stephens. At the end it was my opinion he was uncomfort- 
able when he told us to shut it down. When the group started ask- 
ing questions about it, that’s when he time stamped it and gave a 
date and time. The date I don’t remember. The time I don’t. But 
I know that he did say, it’s so and so, it’s this time, this date, I’m 
telling you it’s shut down. 

Mr. Shays. Mr. Chaison, Mr. Allen, you want to add to that? 

Mr. Chaison. Yes. I think as far as how it affected my morale 
it was — being in police work so long and doing many, many, many 
investigations and to be assured in this investigation that we had 
100 percent support and then have the rug snatched from under 
us, it was like it wasn’t worth it all. What are we out here doing? 
Are we on the same page as everybody here, concerned about the 
war on drugs or just what is it? Tell me. 

Mr. Shays. Mr. Chaison, Mr. Allen, both of you do undercover 
work. When you do this kind of work do you fear that your life is 
in danger? 

Mr. Allen. Yes, I do, especially after the meeting we had with 
Mr. Howard. It took a lot out of me because I couldn’t understand, 
I couldn’t get an answer why. We were doing well, and all of sud- 
den it was stopped. But there was no answer why, and that bothers 
me till this day. 

Mr. Shays. Let me ask each of you, Mr. Stephens, Mr. Chaison, 
Mr. Allen, you are in the process of investigating this work. It was 
shut down. Was it shut down because you basically had run out of 
leads and it wasn’t going anywhere or were you fairly certain that 
you were making progress in this investigation? 

Mr. Allen, let’s start with you. 

Mr. Allen. Based on all the information we had, we were still 
continuing with the investigation. There were more leads that we 
can follow. There was more undercover work we could have done, 
but due to the fact it was shut down we couldn’t do any more be- 
cause we still had informants out there working the streets for us. 

Mr. Shays. So when it was shut down this was kind of out of 
the blue. This wasn’t something that you were expecting. 

Mr. Allen. That’s correct. 

Mr. Shays. Mr. Chaison. 

Mr. Chaison. That’s correct. We had informants that were still 
in the picture, and all of a sudden we had to go to them and ex- 
plain to them that — don’t do anything else. Again, it was — when 
you see officers hurt in the line of duty and especially in narcotics 
investigations and then you have this happen to you it’s very de- 
pressing. 

Mr. Shays. Do you feel you have the support of your fellow offi- 
cers coming up here or do you they kind of think that you are mak- 
ing a mistake coming up here? Are they happy to see you up here 
do you think or are they disappointed that you’re here? 
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Mr. Chaison. No, I think — when we left, the officers that know 
us well, we have 100 percent support of our department and our 
co-workers. It’s almost like a rooting section we may receive when 
we return. 

Again, we make many arrests, small people and people with no- 
toriety; and the Federal Government and the States have invested 
a lot of time and money into our investigations. And then we get 
someone to come along with money and can halt an investigation 
and then can have music done behind it, bragging about what they 
have done, it’s a slap in the face. 

Mr. Shays. You’re making reference to the fact that Mr. Prince, 
basically, his legitimate business is hard-core gang rap music. And 
maybe you could make reference a little more clearly here. Are you 
saying that one of rapsters was mentioning this case or mentioning 
any of the officers? 

Mr. Chaison. That’s correct. One of his artists on his label made 
a song, composed a song about our investigation and bragging how 
he’s had DEA agents replaced and jobs terminated, confidential in- 
formants would be killed or killed. 

Mr. Shays. Did he mention any law enforcement’s names in this 
rap music? 

Mr. Chaison. Yes, he did he mentioned Jack Schumacher and 
Chad Scott. He mentioned the local police which he called — the 
local police executing warrants at his house. 

Mr. Shays. Now we’re going to have Agent Howard testify in the 
next panel, but the bottom line of your testimony — how much time 
do I have left? I would like each of you to describe to me whether 
you felt this investigation should have continued. I want you to tell 
me why you think it ended and tell me what you think if we con- 
tinued this investigation what we would have achieved. And I’ll 
start with you, Mr. Schumacher. 

Mr. Schumacher. Yes, sir. I think that the — based on the results 
that the investigative team had accomplished I think it should 
have continued, it being the investigation. We had three inform- 
ants still plugged in to the Rap-A-Lot gang, if you will; and we 
were just getting, really, getting to the second phase. And it started 
out as a drug investigation. It spread out to police corruption, mur- 
der. We were in the second phase, and I think it should have con- 
tinued. We had the investigative leads; and had the investigative 
resources continued to go forward, I believe we would have met 
with some success. 

Mr. Shays. Thank you. I’m going to come back to you, and I will 
have about 10 questions. I want to go fairly quickly. 

Mr. Stephens. 

Mr. Stephens. OK. I think we definitely had things to do. We 
had people in jail that, in my opinion and without going into too 
much detail about the case, hold the key to us being successful. We 
started to break a stranglehold that Rap-A-Lot had on the 5th 
ward in Houston where everyone was afraid to talk to us, and we 
were taking small steps to get big steps, sometimes bigger than 
others, but there was much more left to be done. 

Mr. Shays. So Mr. Prince succeeded in stopping the investigation 
it appears, and the end result is you even have a song celebrating 
the fact that he was able to stop the police work. 
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Mr. Chaison. 

Mr. Chaison. That’s correct. I definitely feel that — let me relate 
a hot kitchen to you. When it’s hot in the kitchen, when the heat 
is turned up and you want to alleviate that heat, you get out of the 
kitchen or you turn your heating system off. The heat was defi- 
nitely on him and his organization. It was there. The pressure was 
on, which started to infiltrate his organization, and he knew this. 
And the best way to — I would assume the best way to stop this in- 
vestigation was to do it like he had done it before, which I wasn’t 
privileged to that investigation but I understand it was stopped 
due to political pressure. And if political pressure worked before 
then it will work again. And this has happened. This is my opinion. 

Mr. Shays. Is your opinion basically that you — sometimes there’s 
no one to kind of protect the small guy but the big guy has people 
to find ways to protect him? Is that kind of what you’re saying to 
us? 

Mr. Chaison. Yes, we have small people, small fish ask us all 
the time, why don’t you get the big guy? And we had a big guy and 
it was evident 

Mr. Shays. And yet he may have been found innocent. Your in- 
vestigation may not have led to something, but it’s your testimony 
that your investigation was stopped in the middle. 

Mr. Chaison. That’s correct. 

Mr. Shays. Mr. Allen. 

Mr. Allen. Yes, our goal was to target a person. We targeted 
that person, we started making arrests, we got into the 5th ward, 
and all of a sudden it was stopped. I feel real bad about it because 
we were making headway, we were continuing to make headway, 
and then all of a sudden it stopped. 

Mr. Shays. I yield back my time. 

Mr. Burton. I would like to ask a couple questions if I might, 
if the gentleman would yield to me. 

How many of the 20 people that were convicted of narcotics traf- 
ficking or murder were associated with Mr. Prince and Rap-A-Lot? 
Were there a lot of them? 

Mr. Schumacher. I can think of about 10. 

Mr. Shays. Were any of them in an executive capacity or in what 
capacity in which did they serve? 

Mr. Schumacher. Two of them, McCarter and Russell, whom we 
arrested on January 7, 1999, occupied what I would characterize as 
management-style positions with Prince’s Rap-A-Lot company. 
They had an office on the same floor as Mr. Prince. And during our 
investigation in January we had numerous calls between an in- 
formant and Russell while Russell was at the compound, Rap-A-Lot 
compound. He would answer the phone Rap-A-Lot. And then we 
had the informant on two different occasions meet with Russell in 
his office at the Rap-A-Lot compound. 

Mr. Burton. There was one murder conviction. Was there any 
association between the person that was convicted of murder and 
anybody at Rap-A-Lot? 

Mr. Schumacher. Yes, sir. 

Mr. Burton. Can you give us that connection? 

Mr. Schumacher. Lamar Burkes was recently convicted of mur- 
der. And we had been told on several occasions by another inform- 
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ant that it was the informant’s understanding that Prince had so- 
licited Burkes to murder selected key witnesses in this case. 

Mr. Burton. That Prince had himself, according to your inform- 
ant — this was secondhand information — had been involved. 

Mr. Schumacher. Yes. 

Mr. Burton. This is speculative, but you do believe that there 
would have been more convictions had you been able to continue 
the investigation and you might have been able to go right up the 
food chain and nail the kingpin, is that correct? 

Mr. Schumacher. I think there would have been more convic- 
tions, and we would have tried very, very hard to reach our objec- 
tive. 

Mr. Burton. Mr. Stephens. 

Mr. Stephens. Absolutely. 

Mr. Chaison. That’s correct. 

Mr. Allen. That is correct. 

Mr. Burton. So all four of you believe that this case was cutoff 
in the middle of the stream and that the people who were the big 
Kahuna or kingpins were saved by the stopping of the investiga- 
tion, correct? 

Mr. Schumacher. They received a reprieve, yes, sir. 

Mr. Stephens. Yes, sir. 

Mr. Chaison. That’s correct, sir. 

Mr. Allen. Yes. 

Mr. Burton. Any more questions from anybody? 

Mr. LaTourette. While the yellow light is still on. 

Mr. Shays. I want to ask one last thing to Mr. Schumacher. 
Were you transferred to a desk job on March 15, 2000? 

Mr. Schumacher. Yes, sir. 

Mr. Shays. What do you believe was the reason for this transfer? 

Mr. Schumacher. I was told that headquarters told our front of- 
fice to take me out of — off the Rap-A-Lot case, out of the group that 
has the case and preferably out of the Houston office. 

Mr. Shays. Who told you that? 

Mr. Schumacher. I was told by — under confidential cir- 
cumstances. 

Mr. Shays. OK. Thank you. 

Mr. Burton. Mr. Waxman, 30 minutes. 

Mr. Waxman. Thank you, Mr. Chairman. 

First, I want to yield 10 minutes to the gentleman from Mary- 
land, Mr. Cummings. 

Mr. Cummings. Thank you very much, Mr. Waxman. 

First, I want to say to all our officers, we applaud what you do 
every day. As one who has addressed the drug issue head on and 
lives in a community that’s been taken over by drugs to a large de- 
gree, I understand what you do, and we want to thank you for 
doing what you do. 

But I want to clear up something very quickly. Mr. Shays said 
something that tremendously concerns me as a Member of the U.S. 
Congress when he spoke of Maxine Waters; and he said, I don’t 
question her integrity, but I do question her judgment. And cer- 
tainly he has that right. But I want to put it on the record that 
I could think of no Member of Congress who has fought this drug 
war and put her life on the line on many, many occasions — and I 
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am talking about even from an international level — than Maxine 
Waters. And I just want to make sure that that’s very clear be- 
cause I would not want this moment in history to pass without that 
being abundantly clear. 

Let me just ask you, Mr. Schumacher, I want to go for a mo- 
ment — I am sure Mr. Waxman will go into other issues, but I want 
to just go to this discussion that was had with Mr. Howard with 
regard to the investigation being stopped. One of my concerns in 
sitting on this committee has consistently been is a lot of times 
people are brought before this committee, accusations are made, 
and these people have to go back to their communities and live. I 
want to make sure, just as we would not accuse you of something 
that you did not do, because you do have to go back to Texas, we 
wouldn’t want that to happen to anyone. I know I wouldn’t. 

Let me ask you this in that regard in this conversation that you 
had with Mr. Howard: did he tell you about — did he give up any 
names of people when he talked about being stopped for — the in- 
vestigation being halted for political reasons? 

Mr. Schumacher. It seems that he mentioned the name Maxine 
or Waters. I’m sorry. Can you hear me? 

Mr. Cummings. Yeah, I can hear you. Can you tell us what he 
said? 

Mr. Schumacher. The best I recall, sir, is he walked into the 
group, we gathered up — it was not unusual for Mr. Howard to come 
over and speak to me directly about the case because he had dem- 
onstrated an intense interest in it. He was our biggest supporter, 
our biggest fan; and we cannot have made the progress we had 
made without him providing the resources for us. But on that par- 
ticular day he came in, said numerous phrases, etc. What I recall 
was the words, DEA headquarters or headquarters, politics, Max- 
ine or Maxine’s letter, and I am shutting it down. I don’t want any- 
body to get hurt here. 

Mr. Cummings. Now, this was — you were — I think you said a lit- 
tle bit earlier that there had been a complaint against you, is that 
right, with regard to — you had been investigated with regard to 
what kind of charges, can you tell us, with regard to this case that 
is? 

Mr. Schumacher. Allegations not charges. 

Mr. Cummings. Allegations. Were you being investigated? 

Mr. Schumacher. Yes, sir. 

Mr. Cummings. What were those investigations? What was that 
in regard to? 

Mr. Schumacher. Well, I later found out when I was requested 
to come and interview up here in Washington, DEA headquarters, 
OPR, in February 2000. That was the first time I saw what the al- 
legations were. 

Mr. Cummings. And what were the allegations? 

Mr. Schumacher. Racial profiling, civil rights violation, discrimi- 
nation, conduct unbecoming of an agent. 

Mr. Cummings. During the course of the — I think you mentioned 
another person who was also investigated, do you recall? 

Mr. Schumacher. Agent Chad Scott. 

Mr. Cummings. Agent Scott. All right. Now when this discussion 
was had with Mr. Howard, did he mention at all the investigation 
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and was the investigation still ongoing at the time that this con- 
versation took place? 

Mr. Schumacher. I am not sure which investigation you’re refer- 
ring to. 

Mr. Cummings. All right. 

Mr. Schumacher. There is the criminal investigation involving 
Rap-A-Lot, then there’s the internal investigation by DEA. 

Mr. Cummings. I’ll clear that up for you. Let me clear that up, 
and thank you for bringing that to my attention. What I am asking 
you is when you had the discussion with Mr. Howard about the 
ending of this criminal investigation of Rap-A-Lot, was the inves- 
tigation of you, the internal investigation, still going on? 

Mr. Schumacher. I was not aware that it was active or initiated. 
I want to say at that time my understanding was that Ms. Wa- 
ters — subsequent to a visit by Mr. Prince to her office, Ms. Waters 
had sent a letter and followed it up with a phone call to Attorney 
General Reno, who in turn forwarded that letter over to DEA head- 
quarters. And that was my understanding of where it was at that 
point. 

Now when officially DEA headquarters, OPR initiated that inves- 
tigation I don’t know to this day. I don’t know the date. 

Mr. Cummings. Let me ask you this: Your visit to Washington, 
did it come subsequent to your meeting with Mr. Howard about the 
ending of the criminal investigation? Did it come after that? 

Mr. Schumacher. Yes, sir, it did. 

Mr. Cummings. All right. Now, when the discussion was — are 
you clear? 

Mr. Schumacher. Yes. 

Mr. Cummings. When the discussion was had with the — let me 
go to this last discussion you said you had with the confidential — 
this confidential discussion that you had. Was that with a member 
of the DEA or — can you tell us that — or a member of the Houston 
Police Department? Can you tell us that? 

Mr. Schumacher. It’s a confidential matter. 

Mr. Cummings. All right. So you can’t tell us. 

When Mr. Shays asked you whether you were now — or someone 
over here asked you whether you now had a desk job, you have a 
desk job now, is that right? 

Mr. Schumacher. I did at that time, yes, sir. 

Mr. Cummings. Now I think you said something that — I just 
want you to clear this up for us. You said that it had gotten into 
the second phase, that you were about to go into the second 
phase — what does that mean — of the criminal investigation. 

Mr. Schumacher. Well, that’s my characterization of the situa- 
tion. As Sergeant Stephens had referred to, we anticipated either 
McCarter or Russell cooperating and/or some of the other folks we 
had arrested that they would become defendant/witnesses, if you 
will. And the second phase would be launched subsequent to that, 
along with some other information that informants we had 
working 

Mr. Cummings. And are these cases — let’s assume the investiga- 
tion was started up again, are the cases still viable, you think? 

While you’re thinking, let me ask Mr. Stephens, do you think the 
cases are still viable? 
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Mr. Stephens. I think it would take a lot more work now than 
it would then, but I’m not going to give up on it. I think probably 
we could do something, yes. 

Mr. Cummings. What about you, Mr. Allen? 

Mr. Allen. I think it would be a hard task to get back to right 
where we were before it ended. It would be real hard. 

Mr. Cummings. Mr. Schumacher. 

Mr. Schumacher. The hardest part would be 

Mr. Burton. Excuse me, I believe the other officer would like to 
comment. 

Mr. Cummings. I will get back to him. I thought Mr. Schumacher 
was ready to respond. 

Mr. Schumacher. The hardest part would probably be to rees- 
tablish the motivation of our initial informants, because when we 
backed off they were just left out there in the cold, so to speak. 

Mr. Cummings. Mr. Chaison. 

Mr. Chaison. Yes, I concur. I think we could probably do some- 
thing, but it would be difficult to get back to where we were. Be- 
cause not only do we have politics playing a part, but we have the 
judicial system we have to look at also as, to me, causing inter- 
ference. 

Mr. Cummings. Last but not least, Mr. Chaison, you in your tes- 
timony — I listened to you very carefully when you were talking 
about the rap songs, and I must admit I think there is a generation 
gap with regard to me and the rappers, but I do listen to what they 
write about and sing about or speak about. And I take it that you, 
when you listened to these, this rap is — this by this particular fella, 
Prince, the songs that you talked about, the one that you talked 
about where they gave the lyrics that referred to Schumacher and 
you all 

Mr. Chaison. I am referring to an artist on the Rap-A-Lot label, 
Brad “Scarface” Jordan. I don’t know if anyone, any Congressman, 
Congressladies, have listened to the CD. I would encourage you to 
listen. It’s very clear. It’s not a rap song that’s difficult to under- 
stand. 

But when you advocate the hostility and the violence that this 
individual is talking about, that’s a problem. Again, I say that not 
only do we have problems politically, when we take cases to court 
and they go through the system and the judge comes — after the 
jury finds a defendant guilty and then a judge comes back and re- 
verses the jury’s decision, I’m still trying to understand that. 

I don’t know how that type of thing happens, and I have been 
in court, going to court on court cases for 21 years or better, and 
you know, there’s just something very blatant. It’s difficult for me 
to understand. 

Mr. Cummings. As a lawyer, I just have to ask you this, you’re 
not trying to — you’re not accusing a judge of misconduct, are you? 
I’m just curious. Is that what you’re saying? 

Mr. Chaison. No. I’m just trying to understand what happened, 
and then you as an attorney may be able to help me shed some 
light on to me what happened in Federal cases like that. I don’t 
know. 

Mr. Cummings. OK. 
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Mr. Chaison. I would definitely not accuse a Federal judge, a 
State judge, a municipal court judge of any wrongdoing. I’m not an 
attorney, so I don’t understand the process. I understand what I’m 
supposed to do as an employee of the police department, and I do 
that and I do it well, and we’re similar to the judicial system, and 
I try and understand what the court is about. 

Mr. Cummings. I understand. Let me just ask this one last thing. 
When the — when you all were taken off the case — Mr. Stephens, 
when you all were taken off the case, how many officers were left 
in the task force, do you know? 

Mr. Stephens. Well, the joint task force dissolved when we left. 

Mr. Cummings. OK. 

Mr. Stephens. We were part of that joint task force, DEA group 
four remained, but that was it. 

Mr. Cummings. So it was over? 

Mr. Stephens. Yes. 

Mr. Cummings. How many cases were still pending to go to 
court? 

Mr. Stephens. I’d be guessing, but I’d say three, four, five, 
around in there. 

Mr. Cummings. So you all testified — did you testify in those 
cases? 

Mr. Stephens. Yes. 

Mr. Cummings. And were you successful? 

Mr. Stephens. Yes. 

Mr. Cummings. Now, DEA, did DEA force remain, is that what 
you said? 

Mr. Stephens. They continued being DEA. The task force dis- 
solved. They remained in their offices which is where we had 
been 

Mr. Cummings. Do you know whether they continued to do any 
investigations with regard to any of the things that you all were 
looking at? 

Mr. Stephens. I don’t know of them doing anything. I never saw 
anything, never heard anything, and saw no sixes. 

Mr. Cummings. Would you have knowledge of that? Would that 
knowledge normally come to you? 

Mr. Stephens. Yes. 

Mr. Cummings. What about you — I’m sorry, Mr. Chaison. 

Mr. Chaison. No, I have no knowledge of any continuing inves- 
tigations after it was shut down. 

Mr. Cummings. Mr. Allen. 

Mr. Allen. No knowledge of any investigation. 

Mr. Cummings. Thank you very much. 

Mr. Waxman. Thank you, Mr. Cummings. Let me pursue some 
questions, a few questions of the Houston police officers here today, 
to make sure I understand the facts and can separate them from 
speculation. All three of you were assigned to an organized crime 
drug enforcement task force in the summer and fall of 1999. Ser- 
geant Stephens, isn’t that correct? 

Mr. Stephens. 1998 is when we were assigned. 

Mr. Waxman. And Officer Allen? 

Mr. Allen. 1999, yes, sir. 

Mr. Waxman. And Officer Chaison? 



22 


Mr. Chaison. That’s correct, 1998. 

Mr. Waxman. Let’s talk about what that means. My understand- 
ing is that this kind of assignment allows different law enforce- 
ment organizations, Federal, State and local, to cooperate in major 
drug investigations and to draw on Federal resources; isn’t that 
correct? 

Mr. Stephens. Yes, sir. 

Mr. Waxman. So the task force was not a permanent assignment, 
was it? 

Mr. Stephens. Not for us, it was not, no, sir. 

Mr. Waxman. If you disagree, let me know, but otherwise, which- 
ever one of you answers. 

Mr. Waxman. You knew that the assignment would end and you 
would eventually return to your duties with the Houston Police De- 
partment; is that correct? 

Mr. Stephens. Yes. 

Mr. Waxman. I think you have all testified that in September 
1999, you and others working on the task force had a meeting with 
Special Agent -in-Charge Ernest Howard? 

Mr. Stephens. That’s correct. 

Mr. Waxman. And he indicated to you at that time that he was 
pulling you off the investigation; is that right? 

Mr. Stephens. Yes. 

Mr. Waxman. My understanding is that you don’t recall exactly 
what he said, but you recall that he seemed frustrated and that he 
made some reference to political pressure. Is that a correct state- 
ment? 

Mr. Stephens. That’s correct. 

Mr. Waxman. Do any of you have a more detailed recollection of 
what Mr. Howard said? 

Mr. Stephens. Just again, about the time stamping, when there 
were questions as to why it was being shut down, because Agent 
Schumacher asked him in front of the group and started to get a 
little more in depth as to what was going on, that’s when he looked 
at his watch and gave the date and time and said it’s stopping, and 
didn’t really go into any more detail at all. 

Mr. Waxman. Sergeant Stephens, you were the senior Houston 
police officer on the task force. Are you aware of any discussions 
between Mr. Howard and any of your superiors prior about pulling 
you and other Houston police officers back to the department? 

Mr. Stephens. No, sir. 

Mr. Waxman. Is it possible that Mr. Howard had discussions 
about task force staffing with senior Houston police officials with- 
out your knowledge? 

Mr. Stephens. Sure. 

Mr. Waxman. You’ve testified that in August 1999, Mr. Howard 
told you that he was, “shutting down the investigation and was 
doing so for political reasons.” September — but there are some doc- 
uments that I want to bring to your attention. There’s a September 
27 memo from Special Agent James Nims, notes that he was in- 
structed not to pursue a new lead until the Office of Professional 
Responsibility investigation had cleared, and there are e-mails 
were written by Mr. Howard in March 2000 suggesting that the in- 
vestigation was ongoing as of that date. These documents appear 
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to be inconsistent with any statement by Mr. Howard that he was 
shutting down the investigation, doesn’t it? And you just know that 
you were removed from the investigation. Is that correct or do you 
have any other 

Mr. Stephens. No. In September, if you look at the case file, 
there was no more dope that was purchased, there were no more 
surveillance sixes. There was nothing proactive done on that inves- 
tigation following that meeting with Mr. Howard, and you’re not 
going to find anything because it just wasn’t done. How there’s a 
contradiction there between March and September, I don’t know. I 
just know what he told us. 

Mr. Waxman. Mr. Schumacher, I understand you and others in 
your enforcement group were investigated and cleared of wrong- 
doing by DEA’s Office of Professional Responsibility; is that cor- 
rect? 

Mr. Schumacher. Yes, sir. 

Mr. Waxman. You’re probably aware that your former supervisor, 
James Nims, wrote a memo on September 27, 1999, I just men- 
tioned it, that made its way into the Dallas Morning News. The 
memo reportedly said that Mr. Howard had instructed Mr. Nims 
not to pursue any new leads on the investigation until the Office 
of Professional Responsibility investigation cleared. Were you taken 
off the investigation at that time? 

Mr. Schumacher. September 27th? 

Mr. Waxman. Uh-huh. 

Mr. Schumacher. The investigation was shut down. There was 
no need to take me off. 

Mr. Waxman. Was it your understanding, you and others under 
Mr. Nims’ supervision were taken off the investigation because of 
the Office of Professional Responsibility investigation? 

Mr. Schumacher. That wasn’t my understanding. 

Mr. Waxman. Set aside the question as to whether the Office of 
Professional Responsibility investigation was warranted or not war- 
ranted. Do you think it’s unusual for a DEA manager to tempo- 
rarily reassign an agent a case when that agent’s conduct on the 
case comes under investigation? 

Mr. Schumacher. I’m not qualified to answer that, sir. I think 
and work like a street agent, not like a manager. 

Mr. Waxman. Would it surprise you to hear from the DEA that 
its managers often reassign agents under similar circumstances? 

Mr. Schumacher. I personally hadn’t seen that happen before. 

Mr. Waxman. On March 15, you were temporarily reassigned 
from a position as acting supervisor of an enforcement group to a 
position as the acting supervisor of a support group; is that correct? 

Mr. Schumacher. That is correct. 

Mr. Waxman. There have been reports in the press suggesting 
that there is some connection between this transfer and a visit by 
Vice President Gore to Brook Hollow Baptist Church on March 12. 
Aside from the fact that Vice President Gore visited the church 3 
days before the date of your transfer, are you aware of any evi- 
dence that Vice President Gore discussed the narcotics investiga- 
tion during his visit? 

Mr. Schumacher. Absolutely not. 
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Mr. Waxman. Do you have any information that Vice President 
Gore discussed campaign contributions with the pastor of this 
church or any one of the subjects of the investigation? 

Mr. Schumacher. No, I don’t. 

Mr. Waxman. And do you have any information that the pastor 
of this church or one of the subjects of the investigation made cam- 
paign contributions to Vice President Gore or the Democratic Na- 
tional Committee? 

Mr. Schumacher. I have some confidential informant informa- 
tion relative to that. 

Mr. Waxman. And that is information aside from any filing or 
disclosure by the campaigns? 

Mr. Schumacher. I don’t know about that. 

Mr. Waxman. You don’t know about that. Do you have any infor- 
mation at all that shows that the Vice President Gore directly or 
indirectly interfered with this investigation? 

Mr. Schumacher. No, sir. 

Mr. Waxman. So what you have is some confidential information 
that there might have been contributions to either Vice President 
Gore or the Democratic Party from whom? 

Mr. Schumacher. Prince. 

Mr. Waxman. I see. And you don’t know that there’s any connec- 
tion between that and the events that we’re discussing that related 
to this investigation? 

Mr. Schumacher. No, sir. 

Mr. Waxman. Just for the record, there’s no record of any con- 
tributions from James Prince or Rap-A-Lot to Vice President Gore 
or the Democratic National Committee. I just state that for the 
record. Do any of you have any additional information apart from 
speculation and rumor showing that politics played a role in your 
transfer or management decisions in this investigation? And I ad- 
dress that to anybody, all of you on the panel. 

Mr. Allen. 

Mr. Allen. No, I do not. 

Mr. Chaison. No, sir, I do not. 

Mr. Waxman. Mr. Stephens, sir. 

Mr. Schumacher. Other than what I was told in September by 
Mr. Howard. 

Mr. Waxman. Mr. Schumacher, let me go back to you about this 
contribution that you heard about from a confidential source. You 
are testifying under oath. If what you say is true and there’s no 
filing, it may involve a criminal violation for not having disclosed 
this contribution. Would you share this information with the com- 
mittee, your confidential information? 

Mr. Schumacher. No, sir. 

Mr. Waxman. If not the name of the source, the details that were 
related to you. 

Mr. Schumacher. It’s a confidential matter, sir. 

Mr. Waxman. You’re testifying before Congress. We’re asking you 
about some matter that might involve a violation of criminal law, 
and it would be, I think, incumbent upon you to tell us the sub- 
stance of what report you heard, if not the source. What did you 
hear? 
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Mr. Schumacher. Excuse me for a moment, sir, while I confer 
with counsel here. 

Mr. Waxman. Yes, Mr. Schumacher. 

Mr. Schumacher. OK. It’s — it’s third-hand information, hearsay 
information that has not been corroborated, sir, from a confidential 
informant. 

Mr. Waxman. So it’s not reliable information. 

Mr. Schumacher. It has not been corroborated. 

Mr. Waxman. I want to tell you something that you may not 
know, because I don’t think you know our colleague, Maxine Wa- 
ters, but I’ve known her for many, many years, and I do not believe 
that she would ever improperly interfere with law enforcement or 
an investigation, but I do know that she has had a very longstand- 
ing concern about racial profiling, and we can read from her letter 
to the Attorney General that she expressed her concern about any 
potential racial profiling, and I don’t think that is in any way inap- 
propriate. 

Mr. Schumacher. May I answer you — you raised the issue about 
racial profiling, sir. Let me explain a little bit to you about this 
case. This case involved the Houston 5th ward that is inner city, 
known as local impact case. This case does not involve enforcement 
activities where uniform cars or unmarked cars are set up on major 
thoroughfares to interdict people. There is no interdiction going on. 
OK. We have maps that we can show you just how inner city the 
5th ward is. So I’ve always been a little confused why one of Ms. 
Waters complaints or allegations had to do with racial profiling, 
but thank you. 

Mr. Waxman. Well, the only thing I point out to you is I’m not 
accusing you or anyone else of racial profiling. All I’m saying is 
that Representative Maxine Waters has had a very longstanding 
concern about this issue, and if she raised it as a concern, I think 
it’s perfectly appropriate for her to raise it as a concern. I don’t 
know if she made any accusations or not. Maybe she wanted to 
raise it as a matter that she thought ought to be looked at, and 
I think that’s quite appropriate, and no one should think anything 
other than that. I have some time left, and I want to yield to the 
gentleman from Maryland. 

Mr. Cummings. Now, Mr. Schumacher, just out of curiosity, you 
have talked about Mr. Howard, is that correct? You know him? 

Mr. Schumacher. I know Mr. Howard very well. 

Mr. Cummings. You understand he’s going to be on the next 
panel, do you understand that? 

Mr. Schumacher. I do. 

Mr. Cummings. Is he an honorable man? Do you consider him to 
be an honorable man? 

Mr. Schumacher. Absolutely. 

Mr. Cummings. Because we’re going to be listening to his testi- 
mony. I don’t have a clue as to what he’s going to say, but since 
there is a question mark that has been left as to what political rea- 
sons are and whatever, the various things that you’ve testified to, 
we’re going to probably have to rely on his testimony, and I was 
just curious as to your opinion of him. What is your opinion of him, 
Mr. Stephens? 
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Mr. Stephens. He was our biggest supporter in the beginning. 
This case was important to him, but he pulled the plug in Septem- 
ber. He shut it down. 

Mr. Cummings. Do you still consider him — I mean, what is his 
reputation as far as you’re concerned? 

Mr. Stephens. Like I said to that point and even afterwards, I 
consider him an honorable man. I don’t know why he did what he 
did. I just know he did it. 

Mr. Cummings. Mr. Allen. 

Mr. Allen. I feel the same way as Mr. Stephens. 

Mr. Cummings. Mr. Chaison. I hope I’m pronouncing your name 
correctly. 

Mr. Chaison. That’s fine. I guess I have great admiration for Mr. 
Howard. I think he’s an honorable man. I have nothing bad to say 
about him. 

Mr. Cummings. All right. Thank you. I yield back to the gen- 
tleman. 

Mr. Waxman. Let me just ask one question of the Houston police 
officers. Why didn’t you continue to pursue the case on your own? 

Mr. Stephens. You guys have got a bigger tax base than we do 
in Houston, TX, and to buy the kind of narcotics and do the kind 
of work we need to do in order to infiltrate this organization, it’s 
very difficult with Houston city tax base. We don’t have the buy 
money. We can’t pay the informants like the Federal Government 
can, and I think, in my opinion, that’s what OCDETF is all about, 
to help us out. 

Mr. Waxman. When you were successful in getting these convic- 
tions, we were talking about was it based on the joint task force 
work or your own? 

Mr. Stephens. Yes, it was. 

Mr. Waxman. So you felt if there wasn’t this joint task force, you 
didn’t have the resources, even though you had the lawful author- 
ity to conduct the investigation on your own? 

Mr. Stephens. That’s correct. 

Mr. Cummings. Would the gentleman yield? 

Mr. Waxman. Yes. 

Mr. Cummings. Thank you, Mr. Waxman. How much time do we 
have? About half a minute. Very well. I yield back. 

Mr. Burton. We will now go to the 5-minute rounds. Would you 
just explain real quickly what the “buy money” means? 

Mr. Stephens. Buy money means money that we can use to pur- 
chase narcotics where we don’t effect an arrest immediately. 

Mr. Burton. Set up an arrest. 

Mr. Stephens. Correct. 

Mr. Burton. And the amount of money sometimes is substantial 
and you don’t have it in your local tax base the funds available to 
do that? 

Mr. Stephens. That’s correct. 

Mr. Burton. And that’s why the Federal money was important. 

Mr. Stephens. Yes, sir. 

Mr. Burton. I just want to ask two questions, and then I’ll yield 
to my colleague from California. First of all, I understand, Mr. 
Schumacher, that the information you had was third hand, but we 
did have a campaign finance investigation going on. Can you give 
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a little more detail on what you did hear from your third hand in- 
formant — you don’t have to give the name — on what kind of funds 
were allegedly given? 

Mr. Schumacher. Excuse me one moment. Yes, sir. It was an 
amount over 200,000, but as I said earlier, it comes from third 
hand information and upon 

Mr. Burton. I understand and that’s fine. We just wanted to 
find out. Is there any way of corroborating that? It’d be hard now? 

Mr. Schumacher. Unknown at this time. 

Mr. Burton. OK. One other question and any one of the officers 
can answer. I understand that you were detailed, Mr. Chaison, to 
guard Presidents and Vice Presidents when they came to Houston. 
When Vice President Gore visited the church in question that Mr. 
Prince had made a $1 million contribution to, do you know, or do 
you have any knowledge that he met with Mr. Prince or do any of 
you have any knowledge that during that meeting he had a chance 
to talk to Mr. Prince? 

Mr. Chaison. No, I do not. 

Mr. Burton. Anybody else? 

Mr. Stephens. I do. 

Mr. Burton. Mr. Stephens. 

Mr. Stephens. One of the criminal intelligence division officers 
that was there — and I had reason to talk to her recently because 
of a case she’s investigating involving me and a threat on my life — 
she said that she was present when Mr. Gore visited the church 
and that James Prince was there. Now, as far as any private meet- 
ing between the two, she did not see that. I did ask her if he was 
there when Mr. Gore was there and she said yes. 

Mr. Burton. Thank you. 

Mr. Horn. 

Mr. Horn. Thank you, Mr. Chairman. I think it’s been pretty 
well gone over what happened on the announcement that we’re 
done that — and I just want to confirm that in one or two yes or 
noes, did any part of the DEA carry on any of the activities or re- 
lated activities even though this was being closed down? 

Mr. Schumacher. Yes, sir. 

Mr. Horn. OK. So there was something that still was going. OK. 
How about in the case of the city of Houston’s operations? 

Mr. Stephens. The only thing we did was get ready for trials 
that were upcoming. 

Mr. Horn. OK. Are any of those fulfilling themselves and do they 
have any relationship with what were talking about this morning 
here? 

Mr. Stephens. I don’t understand, sir. 

Mr. Horn. Well, after the so called shutdown, the question is did 
any little pieces of it, were they salvageable so you could proceed, 
based on some information you had on Prince and his company? 

Mr. Stephens. There were still things that we could have done, 
yes. 

Mr. Horn. Well, let me pursue some of them, Mr. Schumacher. 
You were transferred to a desk job on March 15, 2000? 

Mr. Schumacher. That’s correct. 

Mr. Horn. What do you believe was the reason for the transfer? 
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Mr. Schumacher. I believe that someone in DEA headquarters 
called Mr. Howard and gave him a direct order. 

Mr. Horn. Is that third, second or firsthand information? 

Mr. Schumacher. Well, it is reality. I was transferred out of en- 
forcement and went up to special support group, where I have no 
really qualification to be assigned. 

Mr. Horn. Did you discuss the Rap-A-Lot investigation with Mr. 
Howard during that period? 

Mr. Schumacher. No, sir. 

Mr. Horn. What did he say, nothing? Wouldn’t reveal who told 
him to shut it down? 

Mr. Schumacher. I did not confront Mr. Howard with those 
issues. 

Mr. Horn. Well, Mr. Schumacher and Mr. Stephens, let me ask 
you, in your career dealing with this very difficult drug situation, 
did any political power of either the national level, the State level 
or the mayor of Houston ever try to get you to shut down an inves- 
tigation? Did that ever happen, in your experience, where the 
mayor picked up the phone or the Governor? 

Mr. Stephens. No, sir. 

Mr. Horn. So, as far as Houston is concerned, you stick with it 
when you have got an investigation going and politicians haven’t 
improved or accessed themselves to the head of it and told them 
to shut it down, son, or we won’t give you a budget next year? 

Mr. Stephens. That’s correct, that has never happened. 

Mr. Horn. OK. How about in your Federal experience, was this 
the first time that kind of political intrusion seemed to happen? 

Mr. Schumacher. Yes, sir. 

Mr. Horn. So there has been a previous time or is this the only 
time? 

Mr. Schumacher. Would you please repeat the question? I 
thought you asked me if this is the first time I have ever seen it 
happen and I said yes. 

Mr. Horn. OK. Then that’s the answer, obviously, I think that’s 
in the record already. 

Mr. Burton. Mr. Horn, I’ll come back to you. You will have 5 
minutes after the Democrats. 

Mr. Cummings. 

Mr. Cummings. Thank you very much. Mr. Schumacher, you said 
something that was very interesting. When the chairman, I think 
it was the chairman asked you the question — could the — this al- 
leged contribution of $200,000 to the Vice President from Prince be 
corroborated, you said the words, “unknown at this time.” What 
does that mean? 

Mr. Schumacher. That means that other than having received 
the information, we haven’t had the time to go forward and try to 
develop it up to a classified as to its validity and/or to see if it can 
go any further. We just haven’t had the time to do it. 

Mr. Cummings. Now, this is the second time in your testimony 
that you talked about a confidential situation, you realize that? 
You talked about it a little bit earlier. 

Mr. Schumacher. I haven’t been counting, but it seems we have 
been talking about confidential informants quite a bunch. 
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Mr. Cummings. With regard to the Vice President, I think you 
said something a little bit earlier about him, but let me ask you, 
did you do your own — I mean, say when you got this information 
from the third — I think you said third party hearsay, I think that’s 
what you said, were you doing — did people just come up to you and 
tell you this stuff or were you going out trying to figure out what 
happened in the investigation? I mean does this — I mean, how did 
that come about? 

Mr. Schumacher. Over the years, I’ve developed, as any of these 
career drug officers have, rapport with many, many people out 
there, and not all of them are criminals with criminal records, and 
I receive phone calls from people with tidbits of information, might 
get as many as five a day, OK. So it’s not unusual for folks to call. 

Mr. Cummings. And so when — and because the allegations are 
serious allegations and because you are sworn and because we are 
addressing people’s reputations here, as I said when I first began, 
I’m just wondering, when you hear these tidbits of information, 
again, you’ve got the press writing, you have got the cameras roll- 
ing, do you — I mean, can you tell us in your mind whoever this in- 
formant was? I mean, have you gotten information from that per- 
son before? 

Mr. Schumacher. No. 

Mr. Cummings. No. 

Mr. Schumacher. No. 

Mr. Cummings. So this was somebody that you — did you know 
this person? 

Mr. Schumacher. In all due respect, sir, the reason I and other 
drug agents receive information is because we also have a reputa- 
tion of whenever possible protecting their identity. 

Mr. Cummings. I’m not asking you the person’s name. 

Mr. Schumacher. For me to keep going further along this line 
of questioning, I think that’s where we are heading. 

Mr. Cummings. That’s not — but see, we have got a situation here 
where you have presented to us some information that will prob- 
ably be in some stories and be on the news this evening, and I’m 
not asking you for the name of somebody. I’m trying to figure out 
the reliability of the information and how reliable you thought it 
to be. That’s all I’m asking you, but you said — you just told me 
something that was very interesting. Although you had just given 
me this background information about how, you know, people call 
you and gotten to know them and all that kind of thing, but then 
you said you had never heard from this person before, is that cor- 
rect? I’m not asking you who the person was. 

Mr. Schumacher. Let me try to explain to you or articulate to 
you my methodology. I receive information. Let us say you call me 
and you have never called me before. I’m going to evaluate your in- 
formation. I’m going to catalog it. I’m going to try my best to cor- 
roborate it, to see if it helps us develop reasonable suspicion, and 
then if we can go further to probable cause for search or arrest 
warrants. So receiving information is really the first step in a 
multistep process for me. 

Mr. Cummings. But, Officer, let me — I have got to ask you this 
question if you don’t mind. We have a situation here where you 
said that you received information and that you receive information 
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from a lot of people, and I am sure that over the years as you re- 
ceive information based upon who you receive it from and what 
they say depends — I mean, that has, I guess, something to how you 
look into it, and all I’m asking is you said to us somebody gave you 
some information, you cannot tell us, we understand that, but you 
also said you had never heard from this person before, and the only 
thing I was asking you was how reliable do you think the informa- 
tion was, and if you can’t answer that, that’s fine. But I think it’s 
a reasonable question. 

Mr. Shays [presiding]. Mr. Cummings, if we could claim the floor 
again. I just want to state for the record that you were asked this 
question. You said it’s a third source. We accept it as the third 
source information. It hasn’t been corroborated, and therefore, I 
think we can leave it on that basis. 

Mr. Waxman. Point of order, Mr. Chairman. He was asking a 
question. You don’t need to answer it. 

Mr. Shays. You tend to ask points of orders a lot. I just want 
to point out, I let the gentleman go on. It’s a red light. I don’t want 
to make a big issue. I’m just affirming to my colleague that this 
is a third source piece of information. It hasn’t been corroborated, 
and I think we should accept it as that, and I on this side of the 
aisle would verify it hasn’t been a verified source of information. 

Mr. Cummings. Would the gentleman yield for 15 seconds? 

Mr. Shays. Sure. 

Mr. Cummings. The only reason I do that is we have seen over 
and over again in my years on this committee how things, when 
they get out past here and people begin to be interviewed — I’m 
talking about Members of our Congress — the next thing you know 
we have got something that is just — I trust the gentleman, but I 
don’t know whether that’s always going to be the case. And I just 
wanted to make sure we cleared it up to the extent that we could. 

Mr. Shays. I think the gentleman has made his point and made 
it well. I think the witness responded to a question under oath and 
said it was a third source of information. It’s my time now. I yield 
it to Mr. Horn for his 5 minutes — for my 5 minutes. 

Mr. Horn. Thank you, Mr. Chairman. I’m going to have to go 
back a little bit. You got out of the job, Mr. Schumacher, in March 
15th and you didn’t know the reason for the transfer and you did 
discuss the — or did you discuss the Rap-A-Lot investigation with 
Mr. Howard during that time period immediately when he was say- 
ing this is going to shut down, and did you have a chance to dis- 
cuss that operation and your investigation? 

Mr. Schumacher. Mr. Horn, are you referring to September 
1999 or the March 2000? 

Mr. Horn. March 15th. March 15, 2000, when you were trans- 
ferred. 

Mr. Schumacher. No, I did not have a conversation with Mr. 
Howard that I can recall relative to that. 

Mr. Horn. So he didn’t have anything to say on that? 

Mr. Schumacher. I don’t recall talking to him about it. 

Mr. Horn. Did he communicate to you or others that he was 
shutting down the investigation at this point? 

Mr. Schumacher. Other than what his comments were in Sep- 
tember 1999, we didn’t have any more talk about that. 
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Mr. Horn. Was there any investigative activity going on at the 
time that was — the shutdown occurred. 

Mr. Schumacher. Which shutdown? 

Mr. Horn. Well, the first one, and also after March 15th, was 
there any further things going on 

Mr. Schumacher. In September 1999, we had some pending ju- 
dicial matters, OK, reactive in nature as opposed to proactive in- 
vestigative tactics that would generate more arrests, indictments 
and seizures of drugs and other evidence. You’re always going to 
have, after you make seizures or arrests, you’re always going to 
have administrative/judicial issues to address, and that’s what was 
addressed after September. 

Mr. Horn. So did any of the Houston Department try to pick up 
the threads? 

Mr. Stephens. No, sir. After September we stopped. 

Mr. Horn. So we’ve got a situation that looked like it was going 
to be potentially very lucrative, and it’s just stopped there? 

Mr. Stephens. Yes, sir. 

Mr. Horn. To what degree could it ever be picked up again if we 
didn’t have somebody politically stopping it? What would be — is 
there enough information there to open up the investigation if you 
didn’t have political pressure put on you? 

Mr. Schumacher. I’d have to look at what’s left there and then 
try to make an educated decision from there, sir. 

Mr. Horn. And you have been aware that Mr. Howard is brief- 
ing — has briefed the committee staff on this case on July 17, 2000, 
and did Mr. Howard tell you anything about his July 17, 2000, 
briefing to this committee? 

Mr. Schumacher. No, sir. 

Mr. Horn. Let me ask you, Mr. Chaison, you stated to the com- 
mittee staff during Agent Schumacher’s transfer, “you don’t take 
experience like that away from enforcement and put it behind a 
desk.” Could you please elaborate on that statement? 

Mr. Chaison. Yes. When I came into narcotics, Mr. 
Schumacher — I didn’t know him at the time — spoke at my narcotics 
school or training program, and he told me something that was 
very profound and stays with me today. He said, Remember, what- 
ever you do out there, your supervisors may want you to do one 
thing, but remember one thing, nobody can tell you how to dance 
with the devil out there when you’re out there in the middle of it. 
And that was profound to me, and I found it to be a fact, and so 
I said with experience, like Jack Schumacher, he and I, we’ve had 
our disagreements of things and then cooler heads prevail. I ad- 
mire him a great deal. I think he has great experience in this line 
of work, and I’m constantly learning from him when there are 
things to learn. 

Mr. Horn. That’s a very moving statement. 

Officer Allen, you told committee staff that you believed a good 
case was killed because of political pressure. In fact, you stated 
that in your opinion this was the case, “without a doubt,” and that 
you said, “cannot see any other reason.” Is that an accurate state- 
ment? 

Mr. Allen. That is correct. 

Mr. Horn. Was there anything else you’d like to add to that? 
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Mr. Allen. Yes. Based on when we were brought to this task 
force together, prior to this there had been investigation going on 
that we had no knowledge of. Once we got into the investigation, 
we as a group started doing a lot of good work, OK, and this is be- 
fore — prior to, I guess, they say they’d been investigating maybe 12 
years or 10 years in the past, and nothing really concrete had been 
done. But once we got involved, we made a dent into the problem 
that was in the 5th ward, and all of a sudden now it stopped, and 
my question to everyone, why, who did it, and I haven’t gotten an 
answer yet. 

Mr. Shays. Mr. Waxman, you have the next 5 minutes. 

Mr. Waxman. Thank you, Mr. Chairman. Look, Vice President 
Gore has got his hands full right now. He’s got a lot of concerns. 
The election is over. We are still trying to decide who really won 
this election. Just so there’d be no further anxiety that somebody 
is talking about Vice President Gore having done anything with re- 
spect to this investigation, let me just state clearly what we know 
and what we don’t know. Anything we have ever heard — the only 
thing we’ve ever heard about Vice President Gore was a statement 
by Mr. Burton, not by anyone else, that — and I want to quote it 
again. 

The statement was that he gives a million dollars to a church, 
referring to Mr. Prince. The Vice President goes to that church and 
2 days later somebody says they’re closing the case. Something’s 
wrong. They’re blocking us because I think they’re afraid that this 
might be an embarrassment to the Vice President. That’s an allega- 
tion made by the chairman of this committee a month or two ago. 

So what do we know now in this period of time? We know that 
there’s no evidence of any oral or written testimony showing that 
the Vice President even discussed this case with anybody. There’s 
no evidence of a campaign contribution to the Vice President be- 
cause none has been on the record, none has been filed from Mr. 
Prince. The only evidence we have of that is a statement Mr. 
Schumacher made that he heard from an unsolicited phone call 
that somebody said that somebody said Vice President Gore got a 
contribution from Mr. Prince, and that’s all we know. 

Mr. Schumacher, I also understand from your testimony you 
never had a chance to corroborate that information; is that correct? 

Mr. Schumacher. That’s clear. I mean that’s correct, I’m sorry. 

Mr. Waxman. Did you ever report it to the FBI? DEA doesn’t do 
violations of campaign finance laws. If you thought there was a 
criminal problem or any other problem, did you ever report it to 
the FBI or Justice Department? 

Mr. Schumacher. Mr. Waxman, because it was made against 
Vice President A1 Gore didn’t mean anything special to me. I inves- 
tigate, try to solve crimes, OK, not the names of those folks. 

Mr. Waxman. It shouldn’t make any difference to you whether 
it’s the Vice President or any other citizen, but you got an unsolic- 
ited tip from somebody about a campaign contribution. Did you 
ever pass it on to the people in law enforcement that might look 
into whether there was something improper if it happened? 

Mr. Schumacher. It was passed on. 

Mr. Waxman. To? 

Mr. Schumacher. The Houston homicide division. 
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Mr. Waxman. And you don’t know whether they passed it on to 
the FBI to look into it? 

Mr. Schumacher. I have no knowledge of that. 

Mr. Waxman. It just seems to me that we ought to examine what 
may be the story today of this hearing, Vice President Gore, based 
on the allegations that were made a couple of months ago had 
something to do with the possible shutting down of the investiga- 
tion on drug charges. I think this is pretty flimsy, and worse than 
that, there’s just no evidence. 

I want to yield to Mr. Tierney at this point. 

Mr. Tierney. I thank you, Mr. Waxman. I have been listening 
to this entire thing. There’s very little to say because I think the 
point you just made is abundantly clear. As long as we continue on 
this discussion, questions back and forth just seem to drive that 
point home, and I think it’s pretty much made, no need to continue 
on. So thank you. 

Mr. Waxman. The only thing I say, any statement about Rep- 
resentative Maxine Waters is also quite flimsy, because all we 
know about her is that she’s had a longstanding concern about ra- 
cial profiling. She raised that issue. If someone said they were 
under political pressure, maybe because it was Maxine Waters’ let- 
ter, I see no basis for them to make that statement if it was stated. 
We’ll ask later Mr. Howard whether that, in fact, was his state- 
ment or whether it was his belief, but I don’t know, based on what 
Representative Waters had expressed and her concern about this 
case, from which anyone can reach a conclusion, that there’s any- 
thing improper in raising those points. I’m going to yield back the 
balance of my time. 

Mr. Shays. Thank you. It’s Mr. Horn’s time, but I’d just like a 
minutes of that time if I could. 

Mr. Waxman. I yield back the balance of my time. 

Mr. Shays. It’s Mr. Horn’s time and Mr. Horn, if I could have 
a minute. 

Mr. Horn. Sure. 

Mr. Shays. Thank you. I just want to say the basis of this hear- 
ing is to understand why an investigation was stopped, and it is 
clear the investigation was stopped in part because of a complaint, 
however well intended, by a Member of Congress, and this Member 
of Congress ended up having the deposition taken by the person 
you were investigating in her office, and that’s a matter of public 
record. And so the question is, did that have an impact, and Mr. 
Schumacher, you’re telling us, and the ranking member has made 
it very clear, trying to imply, that maybe you were taken off while 
you were being put under investigation. The investigation was a 
complaint by a Member of Congress, and what followed was this 
investigation ended, and that’s the challenge, and none of us on 
this side of the aisle have brought up the Vice President, and my 
colleagues on the other side have tended to bring this up again and 
again. 

Frankly, the Vice President isn’t the issue. The issue is why did 
this investigation stop? Why did two men, Mr. Allen, Mr. Chaison 
and Mr. Stephens, risk their lives every day and get to a point 
where you had witnesses, you had people arrested who possibly 
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could have turned evidence for you, and that ended. So it’s an out- 
rage and we intend to find out why this happened. 

Mr. Horn. 

Mr. Horn. Thank you, Mr. Chairman. Officer Stephens, do you 
believe that the Rap-A-Lot organization was finally starting to lose 
some of its infallibility and ability to evade law enforcement when 
the plug was pulled on this investigation? 

Mr. Stephens. Yes, I do. 

Mr. Horn. All of the officers, do each of you believe that the deci- 
sion to reduce the effort going into Rap-A-Lot investigation has a 
chilling effect on law enforcement efforts? 

Mr. Allen. Yes, I do, especially after the CD came out that was 
mentioned earlier. There are a lot of people out in the 5th ward 
area that listen to these rap songs, and they’re specifically saying 
that this investigation has been stopped and they have control over 
all officers and the things that officers do. 

Mr. Horn. Any other comments by any of the officers? Mr. Ste- 
phens, Mr. Schumacher, was morale just taken and going to the 
bottom after this shutdown situation? 

Mr. Schumacher. I have read the lyrics of the song. Sergeant 
Stephens and myself personally arrested Mr. Jordan, OK. I think 
that to some folks within my inner circle of family and friends, it 
caused them some concern, and they to me were deemed in a 
threatening manner. 

Mr. Horn. Was the investigative effort reduced in the Rap-A-Lot 
matter in late 1999, did that just get — go off in the latter part of 
1999? 

Mr. Schumacher. Yes, sir. 

Mr. Horn. But I think I hear that can be started up if you have 
someone that isn’t always playing politics. 

Mr. Schumacher. We’d have to take a hard look at it. 

Mr. Horn. And you’re convinced and others are convinced, I take 
it, that it was political pressure that was behind there? 

Mr. Schumacher. That’s my personal opinion, yes, sir. 

Mr. Horn. Did Mr. Howard ever say that to you? 

Mr. Schumacher. He used the word “politics,” yes, sir. 

Mr. Horn. And that had never happened before because — from 
either the Houston police or the DEA that you know of? 

Mr. Schumacher. That I’m aware of, no. 

Mr. Horn. The acting chairman recently made a comment on our 
friends on the other side of the aisle. You should know that chair- 
man Burton has said none of us are to even mention the Vice 
President in this hearing because we didn’t want to have a political 
issue here, but my — starting with the ranking member who quoted 
something from the chairman several weeks ago, and then our 
friends across the aisle keep mentioning it, I find it rather interest- 
ing and wonder if they’re maybe all secret Bradley delegates or 
something, but it surprised me. I yield back. 

Mr. Shays. Thank you. 

Mr. Tierney, I believe the time is yours. You pass. Mr. 
LaTourette, do you have other questions? 

Mr. LaTourette. I do. 
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Mr. Chaison, I just have a couple of questions. You indicated that 
the artist, an artist I guess we’re going to put in italics, artist is 
Brad “Scarface” Jordan; is that correct? 

Mr. Chaison. That is correct. 

Mr. LaTourette. I don’t remember seeing any of his hits at the 
local music store in Ohio. Is this something that I can buy on Ama- 
zon.com? How would I get ahold of this CD to listen to what it is 
he has to say? 

Mr. Chaison. I would think that any of the local record stores 
would have this CD. It’s very possible that you may be able to go 
on-line and hear it. I’m sure you can. The particular cut that I’m 
referring to is Last of a Dying Breed and it is cut No. 3 and Look 
Into My Eyes. That’s the other cut. 

Mr. LaTourette. And specifically, those two cuts that you ref- 
erence by Mr. “scarface” Jordan is sort of bragging that they beat 
the Houston Police Department and the DEA, did they, by applying 
political pressure and shutting down an investigation; is that the 
gist of the song? 

Mr. Chaison. That’s correct. It talks about the family, Rap-A-Lot 
family and it refers to itself as a Mafia, no one can stop the Rap- 
A-Lot Mafia. It is going to live forever and ever, whatever. It’s just, 
again, that we have young kids listening to these lyrics. 

Mr. LaTourette. Right. 

Mr. Chaison. And the impression that is made in our commu- 
nity, this — Mr. Prince has been looked at as, I guess a role model 
or icon to young rap groups, rap singers and with statements like 
these that the rap artists do and they say that they have freedom 
of speech 

Mr. LaTourette. Did you say earlier you had been in the police 
business for 21 years? 

Mr. Chaison. That’s correct. 

Mr. LaTourette. And your observation as a 21-year police vet- 
eran, fighting all sorts of crime, laying your life on the line on a 
daily basis, is that this artist and the message that he’s commu- 
nicating to Houston’s young people is that basically you can beat 
the system and they have been beating the system, this Rap-A-Lot 
organization; is that a fair observation? 

Mr. Chaison. That’s correct. That’s what the statement is. 

Mr. LaTourette. That’s one heck of a message, and that’s why 
not all art is art, I guess. You mentioned earlier that you didn’t 
have the opportunity to be a part of another investigation, but it 
was your understanding that another investigation of the Rap-A- 
Lot organization was stopped before this event in September 1999 
due to political pressure. Did you make that observation? 

Mr. Chaison. That’s correct. 

Mr. LaTourette. Can you tell us a little bit about that. 

Mr. Chaison. We all came together as a unit and we had several 
heads there. I don’t remember who was — who all was there, but it 
is stated that there was investigation prior to this one that was 
stopped politically, and then we were assured that if we were to 
uncover anything that was relevant or validate any information re- 
garding Rap-A-Lot, that we were assured that it would not be 
stopped politically, that we would have a full support of the Fed- 
eral Government. 
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Mr. LaTourette. Was that other investigation an HPD inves- 
tigation or one that involved Federal DEA do you know? 

Mr. Chaison. That information we got, if I recollect, was com- 
piled by the FBI, and so it was a Federal investigation. 

Mr. LaTourette. Mr. Schumacher, one more thing. It was your 
opinion that with Mr. McCarter, you had a big guy in this organi- 
zation, is that correct? 

Mr. Chaison. That’s correct. 

Mr. LaTourette. Mr. Schumacher, you made the observation 
when asked about what the second phase was, you were then going 
to go and receive defendant witnesses. I took that to mean you had 
arrested somebody, you were going to try to flip them and have 
them testify against somebody higher up in the food chain. Is that 
what you were referring to? 

Mr. Schumacher. Yes, sir. 

Mr. LaTourette. When was Mr. McCarter arrested relative to 
the complaint made by the Member of Congress and the closing 
down of the investigation in September 1999? 

Mr. Schumacher. McCarter was arrested January 7, 1999, and 
those other events occurred in late August, mid September, late 
September 99. 

Mr. LaTourette. Thank you. My time has expired. I will come 
back later. 

Mr. Burton [presiding]. Mr. Tierney. Mr. Ose. 

Mr. Ose. Thank you, Mr. Chairman. Mr. Schumacher, I apologize 
for missing the first part of the hearing. How many years have you 
been in law enforcement? 

Mr. Schumacher. 27. 

Mr. Ose. And you have made hundreds of arrests in narcotics? 

Mr. Schumacher. Yes, sir. 

Mr. Ose. You have got quite a few awards and citations for your 
success and your bravery and what have you in Houston; am I cor- 
rect in understanding that? I mean, you have got a remarkable 
record, if I may say so myself. 

Mr. Schumacher. Thank you. 

Mr. Ose. The question I have is that I’m trying to understand, 
we had an individual who was identified as a potential violator of 
narcotics laws and was made the subject of an investigation start- 
ing in 1992, that’d be Mr. Prince? 

Mr. Schumacher. He might have been mentioned in reports 
prior to that. 

Mr. Ose. OK. So that investigation has proceeded under the ju- 
risdiction of the DEA, since then in conjunction with the Houston 
PD? 

Mr. Schumacher. I may not be following you but we, myself and 
HPD, got on them in August 1998. That’s when our team was de- 
veloped. Prior to that, DEA had an open case file on Prince since 
at least 1992. 

Mr. Ose. So the DEA came to the Houston PD and asked for as- 
sistance? 

Mr. Schumacher. Yes, sir. 

Mr. Ose. The DEA that is serving under the current Department 
of Justice and that’s the reason — I’m trying to understand why it 
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is Ms. Waters wrote a letter to the Attorney General about the 
DEA’s activities in Houston. 

The DEA came to you, and DEA works for the Department of 
Justice, and so presumably the Department of Justice told the DEA 
to go to the Houston PD and ask for assistance? 

Mr. Schumacher. When I was directed by Mr. Howard to work 
the case, I specifically asked Mr. Howard then for the ability to 
deputize State and local officers to assist with this case, and he 
concurred. 

Mr. Ose. OK. I apologize for my lack of understanding of that. 

Now, the letter that I am looking at from Ms. Waters to Attorney 
General Reno, you know, I have to say reading it on its facial 
value, it is somewhat innocuous, but it talks about — makes the al- 
legation of rogue officers. 

[The information referred to follows:] 
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August 20, 1 999 


Ms. Janet F. Reno 
Attorney General 
US. Department of Justice 
Constitution Avenue & 10 th Street, N.W. 
Washington, D C. 20530 


Dear Attorney General Reno- 

Pursuant to our telephone conversation this morning, J am writing to request your 
ssistancc on what J believe to be an urgent maner. Mr. James Prince, owner of Rap-A-Lot 
Lecords, believes his life to be in danger ai the hands of rogue officers from the Drug 
Enforcement Agency (DEAJ in Houston, Texas. 

James Prince is a 34 year-old, African-American entrepreneur who has created a very 
successful business producing and managing rap artists. It is my understanding that Mr. Prince 
has amassed sizeable assets from his business which is operating out of Houston, Texas. Mr 
Prince believes that he is being harassed and intimidated by the DEA officials in his hometown 
of Houston because of their assumption regarding the legitimacy of his business finances. 

Mr. Prince alleges that the DEA has accused him of earning the profits from his business 
illegally. In addition, he alleges that he has been subjected to racial slurs, the illegal search of his 
automobile, and that his customers and workers are stopped and questioned without provocation 
by the DEA. Mr. Prince also has raised concerns about the interference in his right to travel, and 
he has been stopped numerous times on dark stretches of Texas highways. Simply put, Mr. 
Prince believes strongly that the Department of Justice must intercede into the questionable 
practices of the DEA and provide him with the necessary protection to ensure that his life and 
livelihood are not subjected to ongoing harassment and intimidation. 

Attorney General Reno, Mr Prince has contacted me out of desperation. While in 
Houston, Texas, I had the opportunity to visit Mr. Prince’s buildings and 1 spoke to his workers. 
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After listening to Mr. Prince’s concerns, and that of his customers, I suggested that he 
document his torments at the hands of the D£A agents and send it to you for your perusal. 
Please understand that Mr. Prince has asked me to assist him because of my work surrounding 
the intelligence community, police harassment and brutality, and the reported incidents of 
"driving while black/brown." 

] am often contacted by African Americans who feel helpless when confronted with the 
incidents as described by Mr. Prince. The harrowing details of Mr. Prince’s allegations and my 
reputation in vigorously pursuing such matters warrants that 3 assist him to the best of my 
capabilities. Will you please give this matter your immediate attention? I anxiously await your 
response. 


Sincerely, 




Maxine Waters 
Member of Congress 


DEA/TX'00070 
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Mr. Ose. In terms of the activities that Houston PD undertook 
in conjunction with the DEA direction, were those approved by the 
DEA? 

Mr. Schumacher. Yes, sir. So Houston PD’s activities were basi- 
cally as the agent of the DEA, which is actually a branch of the 
Department of Justice. So I am trying to figure out, how do you get 
to the definition of a rogue officer if, in fact, you are operating at 
the direction of the DEA? 

Mr. Schumacher. I am a DEA agent, and the HPD officers that 
worked this case, three of whom are sitting here, were deputized 
as task force officers. So in response to your question, yes. I mean, 
Ms. Waters is referring to people who were deputized to be acting 
as DEA agents. 

Mr. Ose. All right. Now, your testimony earlier was that the 
scope of the investigation was targeted in Houston’s fifth ward, so 
we are not out on the freeways and highways doing random stops 
and stuff like that. So the reference to having been stopped numer- 
ous times on dark stretches of Texas highways is not — are there 
any dark stretches of Texas highways in the fifth ward of Houston? 

Mr. Schumacher. Not that I am aware of, but I personally had 
not ever known of Mr. Prince being stopped. 

Mr. Ose. At all? 

Mr. Schumacher. Not to my personal knowledge. 

Mr. Ose. OK. I want to go — I want to ask a second question, be- 
cause I don’t quite understand something. 

There is a suggestion that Mr. Prince’s financial success has been 
ill gotten. What I am trying to understand is, do we have any fi- 
nancial records for Rap-A-Lot Records? 

Mr. Schumacher. Yes, sir, there are some. 

Mr. Ose. We do have some. Are they financial statements, tax re- 
turns? 

Mr. Schumacher. There is, in the original case file, some docu- 
ments from an investment agency company, I believe it is Smith 
Barney, that Mr. Prince had a large amount of money invested 
with that firm. 

Mr. Ose. I see my red light has come on. I will come back, Mr. 
Chairman. Thank you. 

Mr. Burton. Mr. Tierney. 

Mr. Tierney. Mr. Chairman, I yield my time to Mr. Cummings. 

Mr. Burton. OK. 

Mr. Cummings. Thank you very much, Mr. Tierney. Mr. 
Schumacher, do you know somebody named Lemuel Bond? 

Mr. Schumacher. I sure do. 

Mr. Cummings. Who is he? 

Mr. Schumacher. Lemuel Bond III, Lemuel Amon Bond III, also 
known as Bucky Bond — before we chat about him, allow me a mo- 
ment with my attorneys. 

[Discussion off the record.] 

Mr. Ose. Mr. Chairman, one of our witnesses on this side of the 
screen has indicated a need to use the facilities while we are sort 
of taking this brief reprieve. 

Mr. Burton. I think we are going to take a break right after 
this — the only question is, we are going to have to shut the cam- 
eras down so they can get up. Can you shut the cameras down? 
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Mr. Ose. He indicates he can wait now until maybe Mr. 
Cummings is finished. 

Mr. Burton. Aren’t you glad the whole country knows all of this 
stuff? 

Mr. Shays. But they don’t know what you look like. 

Mr. Cummings. I must admit, I feel like I am under tremendous 
pressure here. 

Mr. Schumacher, do you know him? 

Mr. Schumacher. Yes. He is a career criminal with an extensive 
record and he is currently serving a 27-year sentence in a correc- 
tional institute for trafficking. 

Mr. Cummings. The reason why I asked you that is you had con- 
tact with him, is that correct? Did you testify against him? 

Mr. Schumacher. Yes, I have. 

Mr. Cummings. OK. And has he worked with you before on 
cases, any cases like as a witness or informant? 

Mr. Schumacher. No, sir. 

Mr. Cummings. No? You said no? 

Mr. Schumacher. Yes, sir. 

Mr. Cummings. Did you — now, the reason why I want to ask you 
about this, Mr. Ose said he couldn’t understand why you might 
be — somebody might call you a rogue officer; and Ms. Waters has 
based her inquiries with regard to you, with regard to a letter that 
was sent to her from Mr. Lemuel Bond where he made some very 
strong allegations. One of the allegations that he made in that let- 
ter, and I won’t get into them, but was about you having used your 
weapon quite a few times. 

Can you just tell us about that? I mean in the line of duty. 

Mr. Schumacher. Excuse me one moment, please. 

Mr. Cummings. Sure. 

[Discussion off the record.] 

Mr. Schumacher. What was your question, sir? 

Mr. Cummings. How many times have you used your weapon in 
the line of duty? Shot, fired at people. 

Mr. Schumacher. Numerous. 

Mr. Cummings. How many people have you killed? 

Mr. Schumacher. I personally have not kept a record of that, 
sir. 

Mr. Cummings. You don’t know how many people you have killed 
in the line of duty? 

Mr. Schumacher. I have seen that number put in the paper. 

Mr. Cummings. Officer, you realize you are under oath. You are 
saying to this panel today that you don’t have a clue as to how 
many people that you have brought their lives to an end by using 
your weapon? 

Mr. Schumacher. I have been involved in probably 12 gunfights 
as a police officer. Some of those gunfights have been involving nu- 
merous officers and numerous criminals. As such, there may have 
been more than two or three people shooting at the same person, 
and vice versa, OK? So I can think of several occasions where there 
were three officers firing at two different suspects. So for me to cat- 
egorically tell you how many people I personally caused their 
death, I am basing that on the comments I just told you. 
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Mr. Cummings. You said you have seen a number in the news- 
paper. How many was in the number? 

Mr. Schumacher. Six. 

Mr. Cummings. All right. I don’t have anything else. 

Mr. Burton. The gentleman yields back the balance of his time. 

Mr. Shays has one or two more questions. Mr. Shays. 

Oh, yes. Excuse me. These people need a break. Would you like 
to take a break and then we will finish with Mr. Shays? Would 
that be all right? 

Mr. Waxman. Let me ask Mr. Shays 

Mr. Shays. I have 5 minutes of questions is what I have. 

Mr. Waxman. I have a few questions, to wrap up. 

Mr. Burton. I think we have about 5 or 6 minutes. 

Would you shut the cameras off so that we can let these gentle- 
men take some time out, and we will break here for about 5 min- 
utes, and then we will finish with this panel. 

Are all of the cameras off? What is this one here? Is this off? The 
committee camera is off? Just 1 second. Just make sure it is off. 
I don’t want them to have any security problems. Just 1 second. 
I hate to cause you pain. OK. We are in recess now for 10 minutes. 

[Recess.] 

Mr. Burton. The committee will now come to order. Before I 
yield to — who is next? Mr. Shays. Before I yield to Mr. Shays, let 
me just say that we would like to keep the officers who are here 
until tomorrow because we are going to be questioning the Admin- 
istrator of the DEA. So I want to tell you, before I forget it, that 
we would like you to stay through tomorrow and of course expenses 
and everything will be taken care of. But since you are here under 
subpoena, we wanted to make that request. 

Mr. Shays. Mr. Chairman, we would like them to I hope stay 
and witness the rest of the hearing, and then if we possibly need 
to call them back — and you are referring to all four of them? 

Mr. Burton. Yes, that is right. And then either today or tomor- 
row, we may want to ask them some additional questions. 

Mr. LaTourette. Mr. Chairman, if they are going to stay until 
tomorrow, could we ask them to be so kind to see if they could get 
their hands on their timeless classic by Brad Scarface Jordan so 
that we could submit it for the record tomorrow? 

Mr. Burton. Yes. Even if you could Fed Ex a copy of this Rap- 
A-Lot tape, we would like to have it for the record, OK? 

Mr. Shays. 

Mr. Shays. Thank you. 

Mr. Schumacher, in the deposition that was taken in Maxine Wa- 
ters’ office and included some of her staff and also included I think 
her husband, but it also included a confidential investigative re- 
port. I am interested to know if you are aware that a Houston law 
firm hired a private investigator to look into your background and 
lifestyle? 

Mr. Schumacher. I was not aware of that. 

Mr. Shays. Well, that is part of the record that was submitted. 

I would like to ask each of you if you have any question you wish 
we had asked that you would like to answer, or any closing state- 
ment, and I will start with you, Mr. Allen. 
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Mr. Allen. Let me say that from the beginning of the investiga- 
tion, our target was a specific person. It wasn’t a person that was 
Black, White, Hispanic or anything; it was a target, a target that 
we thought was doing wrong. If someone, whoever it is, comes up 
saying it was racially profiling, I don’t necessarily agree with that. 

Again, as I said earlier, I would like to find out why a good inves- 
tigation has been stopped and for what reason and who did it. 

Mr. Shays. Thank you, Mr. Allen. I would like to find out the 
same information, the answer to the same question, from Mr. 
Chaison. 

Mr. Chaison. Yes. I would like to address the racial profiling. 
First off, I am Black, and I am just as Black as any Black man. 
No. 2, I am a police officer. No. 3, I am appalled that a person 
would look at me and think that I would let an injustice such as 
racial profiling occur in my presence. Not so. If I — I can state today 
that if I was to encounter anyone that I work with doing such a 
thing, I think Bill Stephens knows me well enough that I would 
interject, I would speak to him concerning this. 

So as far as racial profiling, it was not so, and I don’t know how 
you validate that. If you work in a predominantly White neighbor- 
hood as a police officer, White police or White people you will be 
in contact with. If you are in a Black neighborhood, the majority 
people you are going to come in contact with are Black. We do not 
have a 100 Black police department or White police department, 
Hispanic or Asian. We have a melting pot of ethnic groups in our 
police department, and we work hard. And to say that we racial 
profile is not so. That may be — I am not as naive to say that there 
are not bad people in our walks and works of life. I am not that 
naive to say that. 

Mr. Shays. But the bottom line is on this case you were involved 
in, you know there was no racial profiling; is that true? 

Mr. Chaison. That is correct. 

Mr. Shays. Yes, sir. Anything else? 

Mr. Chaison. Yes. Since you mentioned the CD by Scarface, it 
was interesting when we were on our way here on the plane and 
my partner and I were looking at the Jet Magazine, and that 
album was, that CD was rated No. 16 1 week. A week later, 1 week 
later it had moved in the charts to No. 7. Right now I don’t know 
where it stands, but that is how well it is received by the paying 
public out there, and people listen to that, they listen to it. 

Mr. Shays. Thank you, sir. 

Mr. Stephens. 

Mr. Stephens. Just that when we started the investigation, we 
had high hopes and full support. We did some good work, and in 
my limited knowledge and view, a Congresswoman wrote a letter, 
an investigation was started. We were told for political reasons the 
investigation was stopped. We ceased all activity except for the ju- 
dicial part of it, and then our target, the owner of the company, has 
one of his stars produce a record where they talk about ruining 
agents’ careers and have a short scenario of an informant being 
murdered, and typically saying in the short scenario that it is a 
DEA informant. I feel like we have gotten set back about 10 steps 
from where we started. It was said it was shut down for political 
reasons, and that is all I can believe. 
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Mr. Shays. Thank you, Mr. Stephens. 

Mr. Schumacher, any question we should have asked, any point 
you would like to make? 

Mr. Schumacher. On the issue that I find personal, very per- 
sonal to me relative to my number of shootings. For the best part 
of the last 27 years, I have worked in greater Houston, Harris 
County. Since June 2000 through December 4, 2000, in Houston, 
Harris County, there have been three Harris County Sheriff depu- 
ties shot, two of them killed. The third one is still recovering from 
a bullet wound sustained to the head. The last officer that was 
killed was killed just a few days ago, December 4th. These officers 
leave families, friends, all of which become like the rest of us, vic- 
tims of crime. 

Houston, Harris County, is a growing, booming area and there 
is a lot of violence there. I spent a lot of time for the best part of 
the last 10 years teaching a class called Agent Safety and Survival, 
because I have spent a lot of time researching the gunfights of 
other law enforcement officers on what happened in the hopes that, 
just maybe, some of my training or the training we are able to pro- 
vide can save somebody’s life. 

As a footnote, as of yesterday, there are 447 inmates on death 
row in the Texas Department of Correction, 447, and 147 of those 
inmates were convicted of capital murder in Houston, Harris Coun- 
ty, TX. Of that number, 12 of them are on death row for killing po- 
lice officers in the line of duty. Of that 12, 7 of them were convicted 
for capital murder for killing police officers in Harris County. Har- 
ris County has its share of violence. Thank you. 

Mr. Shays. Gentlemen, thank you very much. 

Mr. Burton. Mr. Ose, I think, had a comment. I am trying to 
make sure all of the Members are able to ask the questions they 
wanted and I will be happy to help your side as well. 

Who had a question, Mr. Ose? 

Mr. Ose. I do have a question, Mr. Chairman. 

Mr. Burton. Does my colleague from Ohio have questions as 
well? 

Mr. LaTourette. Not at the moment. 

Mr. Burton. OK. Mr. Ose. 

Mr. Ose. Thank you, Mr. Chairman. 

Mr. Schumacher, one of the things that I keep just scratching my 
head about — well, let me back up. To the two officers from Hous- 
ton, are there any dark, unlit, long stretches of Texas freeways in 
the fifth ward? 

Mr. Chaison. No. 

Mr. Allen. No. 

Mr. Ose. Both of you said no. 

Mr. Chaison. No. In fact, our inner city freeways are probably 
the most well-lighted thoroughfares in the city. 

Mr. Ose. OK. So we can’t find any dark stretches of Texas high- 
way in the fifth ward, and we know of no instances where Mr. 
Prince had been stopped by law enforcement; is that correct? 

Mr. Chaison. That is correct. 

Mr. Ose. That has been the testimony today? 

Mr. Chaison. That is correct. 

Mr. Ose. All right. Thank you. 



46 


Mr. Schumacher, one of the things I keep scratching my head 
about and I can’t quite understand is that in an investigation of 
that sort, somehow or another you got to get to the money. You got 
to figure out, OK, if we are laundering money, where is it going 
and what have you. I have heard no discussion of financial state- 
ments, tax returns, any analysis that might ordinarily follow on 
the suggestion of someone laundering funds. 

Did the DEA ever examine the financial dealings of Mr. Prince 
or Rap-A-Lot? Did you ask — did the DEA ask the IRS, for instance, 
to come in and help on this kind of analysis, and if so, what hap- 
pened? 

Mr. Schumacher. Yes, sir, we did several times request the as- 
sistance of the IRS CID division. Members of that division from 
Houston came over for a few days. One of those agents, we had 
that agent conduct a telephonic interview of a former member of 
the church that Mr. Prince patronizes, and that person was inter- 
viewed by that IRS agent relative to some suspicious financial 
transactions. 

We, the DEA-HPD team, requested that IRS CID agents be as- 
signed to us there, to the endeavor. We had files set up. We wanted 
to track every financial transaction Prince had done. For example, 
every time he purchased a vehicle or a residence, what was his 
methodology, just to see what is there. After a few weeks, the IRS 
CID people never came back. I asked Mr. Howard — Mr. Howard 
again was trying to assist us. He told me he had approached a SAC 
at IRS 

Mr. Ose. The SAC is the Special Agent in Charge? 

Mr. Schumacher. Yes, sir; and that the IRS had refused to par- 
ticipate. I believe, based on what I have seen, and I am nowhere 
near trained to be a financial investigator as such, that Mr. Prince 
has a large number of money that sometimes he has trouble ac- 
counting for. Based on two interviews that Sergeant Stephens and 
myself conducted of a rap artist who worked for Prince for over 10 
years, that rap artist and his lawyer, we interviewed those folks 
twice, and during those interviews, that particular person told us 
that Prince typically scams the IRS by just paying out cash money 
to the artist on a weekly, biweekly, bimonthly basis, and then at 
the end of the year, gives them a 1099 for a tremendous amount 
of money that they never received as such. That person also told 
us that Prince has established paper companies with paper employ- 
ees and managers, etc., again to perpetuate this tax scam. And I 
am using the words of this person. All of what I am talking about 
is articulated in DEA reports. 

Mr. Ose. Mr. Chairman, I see my — I have a yellow light. I want 
to come back to this question, because I want to find out whether 
or not the IRS initial interest from a time category corresponded, 
for instance, with, you know, was it summer of 1999, was it winter 
of 2000. And I am trying to figure out whether or not the IRS got 
the same pressure, if you will, if that is the right word, that the 
DEA got. So I see my light is up. 

Mr. Burton. OK. I will be happy to yield my 5 minutes to the 
gentleman. I would just like to ask one real quick question before 
I yield to Mr. Ose, and that is, did you ask anybody at the IRS why 
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they did not followup with an indepth investigation based upon the 
information that you had been able to acquire? 

Mr. Schumacher. I saw that IRS agent that had been assigned 
to us for a while several times in the courthouse or courtroom, and 
I would ask him, what is going on? When can you come over? And 
it was always going to be next week, next week, next week. And, 
Mr. Chairman, we became very, very exasperated with that, be- 
cause we felt there was really some viable investigative progress to 
be made there. 

Mr. Burton. Was he the IRS agent in charge of that area? 

Mr. Schumacher. No. No, sir. 

Mr. Burton. He was just one of the employees. 

Mr. Schumacher. One of the Special Agents that we 
understood 

Mr. Burton. Did you ever inquire to the head of the IRS branch 
down there? 

Mr. Schumacher. I did that through Mr. Howard. I asked Mr. 
Howard to assist us in that. 

Mr. Burton. OK. Mr. Ose. 

One second. What was the month and year that you made that 
request? 

Mr. Schumacher. It may have been not long after, after the Jan- 
uary arrest, because 

Mr. Burton. What year was that January arrest? 

Mr. Schumacher. 1999, because when we arrested McCarter 
and Russell who worked there, because on the night of his arrest, 
Russell had a $10,000 personal check from Prince, or at that time 
Smith to Russell, and Russell had that in his possession. 

Mr. Burton. So shortly after January 1999. 

Mr. Schumacher. I believe so. 

Mr. Burton. Mr. Ose. 

Mr. Ose. Thank you, Mr. Chairman. 

Mr. Schumacher, I would like to go back to that question. So in 
January 1999, you arrested an individual based on the information 
gleaned from interviewing that person, and you were able to estab- 
lish that you had unanswered questions as to the financial trans- 
actions underpinning Rap-A-Lot. 

Now, interrupt me if I get off track here. From there you went 
to the IRS and asked for assistance. They came over, they did a 
telephonic interview with somebody, they looked at something, and 
then at some period of time, their interest waned and they stopped 
doing it. 

How long of a period between the arrest, their initial interest, 
and when it waned? 

Mr. Schumacher. Six weeks maybe. 

Mr. Ose. When did their interest arise? 

Mr. Schumacher. I can’t recall. I would have to look at the date 
of that DEA report on that telephonic interview. 

Mr. Ose. Mr. Chairman, is Mr. Schumacher also going to stay in 
town under subpoena? 

Mr. Burton. Yes. They are all under subpoena. We have asked 
all four of them to stay. 
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Mr. Ose. Perhaps between now and tomorrow you could followup 
and submit to the committee that information, if you could dig it 
out between now and then. Would that be agreeable? 

Mr. Schumacher. Yes, sir. 

Mr. Burton. The information you are talking about is who at the 
IRS they were talking to? 

Mr. Ose. I am trying to establish the chronological window dur- 
ing which time the IRS exhibited interest and then decided they 
had no interest. 

Mr. Burton. OK. 

Mr. Ose. Now, the other question I want to ask is, I want to ex- 
amine the corporate structure of Rap-A-Lot Records, because my 
basic understanding is that you rarely catch the big guy, you al- 
ways catch their underlings. But the issue for me is that if you see 
somebody at the top and then you have a whole layer of manage- 
ment, and I don’t know if this is the case, but a whole layer of 
management that has been arrested and convicted and is now in- 
carcerated for illegal activity, it kind of raises a red flag. So I am 
curious. 

Smith was the head of the company, Rap-A-Lot, and then there 
was a second level, a next level, if you will, of vice presidents or 
assistants or what have you. Some of those people were like Thom- 
as Randall, Brad Jordan, Dewey Forker, Steve McCarter. Could 
you give us some sense of who these people were, what they did 
for the corporation, and their current whereabouts? 

Mr. Schumacher. OK. Let’s use January 1999 as a reference 
date. Prince — and he uses the name Smith slash Prince, he 
changed his name from Smith to Prince about 1998, OK, sometime 
in 1998. But in any event, Prince would have been the CEO. We 
would have had Bruce Toval as his accountant or he would have 
been handling all of the business, book business and things like 
that. 

Mr. Ose. CFO? Chief financial officer? 

Mr. Schumacher. Probably. 

Mr. Ose. OK. 

Mr. Schumacher. Then you would go to Randall, McCarter, Rus- 
sell, Forker. There was a couple of other people. But those four had 
various jobs, all of which had offices right there with Prince in his 
office — in his building, I am sorry. 

Mr. Ose. What are the current whereabouts of these people? I 
mean, are they still with Rap-A-Lot? 

Mr. Schumacher. Let’s see. Russell is in FCI. 

Mr. Ose. Russell is where? 

Mr. Schumacher. In an FCI, Federal correctional institute, con- 
victed on a 20-year sentence. McCarter is still in the greater Hous- 
ton area, waiting to hear on his appeal for his conviction. Toval is 
still working, to the best of my knowledge, for Prince. Forker is 
running a record company called Jammin Records in the middle of 
the fifth ward. Randall is now I believe the — I guess has moved up 
a notch and is the CEO, or assistant CEO. 

Mr. Ose. What about Brad Jordan? 

Mr. Schumacher. Brad Jordan is a performer. He was never in 
the management, to my understanding. He is a performer. Brad 
Jordan, a.k.a. Scarface, was one of the original members of a rap 
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group known as the Ghetto Boys that blossomed in the early 
1990’s. Edward Russell is in prison. 

Mr. Ose. OK. How about Mike Harris? 

Mr. Schumacher. The Michael Harris I know, he is in TDC, 
Texas Department of Corrections. 

Mr. Ose. So of the — how many vice presidents or assistants do 
you think Smith, a.k.a. Prince or Prince a.k.a. Smith, or whatever 
his name is, had; 10 close associates? 

Mr. Schumacher. You know, it has been so long since I have 
looked at the organizational flow chart. I mean he probably had six 
or seven, and in that Federal trial of McCarter and Russell, Toval 
came in and quickly said on record that there were only two execs 
at Rap-A-Lot: himself and Prince. 

Mr. Ose. Of these six or seven lieutenants or nonexecutive assist- 
ants, it appears that roughly half of them are incarcerated on what 
kind of charges? What were they arrested for and what were they 
convicted of? 

Mr. Schumacher. Carter and Russell were convicted in Federal 
court for violations of 841 and 846. 

Mr. Ose. Talk to me in 

Mr. Schumacher. OK. Possession and conspiracy, possession of 
cocaine, conspiracy to possess cocaine. Michael Harris was con- 
victed of possession of cocaine. Let’s see, who is left? 

Mr. Ose. They were all similar convictions? 

Mr. Schumacher. Yes. 

Mr. Ose. OK. Mr. Chairman, I see my red light is on. 

Mr. Burton. Yes. Unless there is more questions, we would like 
to move on to the next panel right now. We may recall some of 
these witnesses later. 

Does anybody else 

Mr. Cummings. I have one statement, very quickly. 

Mr. Burton. Mr. Cummings. 

Mr. Cummings. Thank you very much, Mr. Chairman. Mr. 
Schumacher, I just got word from Maxine Waters, Congresswoman 
Waters, that it is her understanding that Mr. Smith has been au- 
dited several times by the IRS in recent times. Were you aware of 
that? 

Mr. Schumacher. I personally do not know of any audit that has 
been done, particularly since I have been involved, since August 
1998, sir. 

Mr. Cummings. OK. The other thing I wanted to just say, and 
I am going to be very brief, Mr. Chairman, but I want to clear up 
the record on something. 

I want you to understand, Mr. Schumacher, I listened to your 
statement very carefully about police officers, and we up here, all 
of us, are very concerned about every life of a police officer. We 
don’t want you to get the impression that we are not. We also are 
concerned, however, about justice; that there is a balance in this 
thing. I don’t know about Houston, but I do know about Baltimore. 
We have one of the highest murder rates in the country. And I 
don’t know whether the implication is that if you are in an African 
American community, that racial profiling does not exist. That is 
a bunch of baloney, if anybody believes that. I see it every day, 
over and over again. I am the victim of it and have been the victim 
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of it ever since I can remember, almost. So — and I don’t know too 
many Black men, if they are honest about it, who haven’t been the 
victims of it. 

So I just want you to understand that my concern, when I was 
asking you a little bit earlier about people who you, by firing your 
gun, had brought their lives to an end, my concern was that I just 
thought that would be something that you would be aware of. You 
answered the question quite well, and I just wanted you to be 
aware that it is not insensitivity with regard to police officers, be- 
cause I mourn their deaths, I mourn when they are harmed, be- 
cause there truly is a thin blue line and that thin blue line is very 
important that we are going to maintain a society that has any 
kind of order to it. 

I just wanted to say that for the record, Mr. Chairman. Thank 
you. 

Mr. Burton. Thank you, Mr. Cummings. I guess Mr. LaTourette 
has some questions? 

Mr. LaTourette. I do. I want to yield to my good friend from 
California, but I do want to make an observation, though. I was 
struck, however, when the fellow that wrote the letter complaining 
about Mr. Schumacher, I understand who is in prison for 27 years 
on a variety of offenses, he is a career criminal. And if I remem- 
bered your testimony correctly, you have been in law enforcement 
for 27 years, so I don’t think that coincidence should be lost on any- 
body, that your credibility has apparently been impeached to a 
Member of Congress on the word of somebody who is doing a 27- 
year stretch, which equals the time that you have given to the 
country. 

I want to yield the rest of my time to Mr. Ose. 

Mr. Ose. Mr. Chairman, I have but one more question. 

I notice in the letter of November 2nd from Robert Raben to you, 
the suggestion that the Department of Justice and the DEA Ad- 
ministrator have assigned a joint team from the DEA and FBI to 
investigate the allegations that were made as it relates to the ac- 
tivities in Houston. 

[The information referred to follows:] 
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Department of Justice 
Office of Legislative Affairs 


Washing ton~l).C. 20530 


November 2, 2000 


The Honorable Dan Burton 
Chairman 

Committee on Go vernment Reform 
TJ.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

This is in response to your October 27, 2000, letter to the Attorney General raising 
concerns about a DEA investigation in Houston, Texas, and seeking interviews with nine DEA 
personnel concerning that investigation. Other Members of Congress have expressed concerns 
about the Houston investigation. This also responds to your related November 1 , 2000 letter to 
DEA Administrator Donnie Marshall. 

The Department of Justice and the DEA Administrator find the DEA reports regarding 
the status of the Houston investigation disturbing. Further, we take very seriously any allegations 
that an investigation has been politicized. For these and other reasons, the Attorney General and 
the DEA Administrator have asked the Office of the Inspector General to investigate these 
matters. The Attorney General further has urged that the investigation be as expeditious as 
consistent with the demands of thoroughness. 

At the same time that the Inspector General’s investigation is underway, the underlying 
criminal investigation and any related investigations in Houston will be actively pursued. To 
ensure confidence in the criminal investigation, I am informed that the Administrator of DEA has 
reassigned responsibility for the investigation to a new team of experienced special agents which 
is being assembled immediately. This new agent team will come from other DEA offices and 
will report to supervisors outside of the Houston DEA office. To further enhance this 
investigative effort, the Attorney General has requested that the Federal Bureau of Investigation 
join the DEA team. DEA and the FBI are moving forward to put the joint team in place within 
one week. 

You will appreciate that the Committee’s proposed interviews would touch upon active 
federal criminal investigations, as well as another overlapping prosecution on appeal that is based 
on the testimony ofsome of the same DEA agents that the Committee seeks to interview. It 
simply is not appropriate under these circumstances to make DEA personnel available for the 
interviews ycu have requested. Such interviews could unintentionally jeopardize our criminal 
investigations and the case on appeal that we have discussed -with ycurstaffijfhehttegrity of 
these investigations must be paramount 
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The Department of Justice appreciates the wGik of the Committee in raising the 
misconduct allegations. As you can see from the Department’s response, it is as eager as the 
Committee to get to the bottom of this matter. To that end, the Office of the Inspector General is 
now in the best position to perform that investigative role, and it has assured us it wiil do so with 
dispatch, and report its findings to both the Department and the Committee. 

Please do not hesitate to contact me if yon have any questions about our concerns. 

Sincerely, 

Robert Raben 

Assistant Attorney General 


cc: The Honorable Henry Waxmatt 


D gWTX-0 00 ' 3 
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Mr. Ose. I am curious, Mr. Schumacher, the two Houston police 
officers, have you been contacted by anybody from the DEA and 
FBI regarding this investigation that is referenced in the Novem- 
ber 2nd letter from Robert Raben to Dan Burton? 

Mr. Schumacher. Yes, sir. 

Mr. Ose. You have. So the team is actually in the field now? 

Mr. Schumacher. Yes, sir. They were in Houston; yes, sir. 

Mr. Ose. All right. I look forward to the responses regarding that 
timeframe as it relates to the IRS interest in this case. So I will 
make myself available when and where you need me to be. 

Thank you, Mr. Chairman. 

Mr. Burton. Thank you. I think everyone has had all of their 
questions asked and answered. I want to thank you who have testi- 
fied here this morning, and your counsel, for being so patient with 
us. And I want to tell you that every one of us, even though we 
may have asked you some tough questions, really admire and re- 
spect all of the police officers who are doing their job in this coun- 
try and laying their lives on the lines for all of us and our families 
and our kids, and you in particular who are dealing with this hor- 
rible tragedy of drug use and the massive drug sales that are tak- 
ing place in America and who are having to deal with some of the 
scum of the Earth in risking your lives. I want you to know that 
we know you are out there, we know you are risking your lives and 
we really, really appreciate it very, very much. With that, we will 
excuse you. We will ask the cameras to be turned off so that the 
two undercover policemen cannot be revealed. Thank you. 

We will ask the next panel to come forward now. The next panel 
consists of Mr. Howard — are you going to remain in the room? 
Would you like to remain in the room? Would you like to stay 
there? I guess you can move into a place where the camera won’t 
pick you up then. If you like to, you can go into our lounge and 
watch this on television, if you like. That way, if you need to go 
to the men’s room, it is right there. 

We will now welcome our second panel of witnesses: Ernest How- 
ard; I think it is Julio Mercado — did I pronounce your name right? 

Mr. Mercado. That is correct. 

Mr. Burton. And Mr. R.C. Gamble. 

[Witnesses sworn.] 

Mr. Burton. Do any of you have an opening statement you 
would like to make? 

Mr. Mercado. Yes, I do, Mr. Chairman. 

Mr. Burton. Mr. Mercado. Would you pull the microphone just 
a little bit closer and make sure it is on? 

STATEMENTS OF JULIO MERCADO, DEPUTY ADMINISTRATOR, 

DRUG ENFORCEMENT ADMINISTRATION; ERNEST L. HOW- 
ARD, SPECIAL AGENT IN CHARGE, HOUSTON FIELD OFFICE, 

DRUG ENFORCEMENT ADMINISTRATION; AND R.C. GAMBLE, 

CHIEF INSPECTOR, DRUG ENFORCEMENT ADMINISTRATION 

Mr. Mercado. Mr. Chairman, Mr. Ranking Minority Member 
and other members of the committee, I am Julio Mercado, Deputy 
Administrator 

Mr. Burton. Your voice is pretty strong, so you can move the 
mic back just a little bit. 
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Mr. Mercado. I am Julio Mercado, Deputy Administrator of the 
Drug Enforcement Administration. I am appearing today at your 
request, along with Chief Inspector R.C. Gamble to my right, and 
the Houston Division Agent in Charge, Ernest Howard to my left. 
I appreciate this opportunity to address your concerns regarding 
whether any DEA investigation was swayed by political consider- 
ations. Indeed, Administrator Marshall has invited the Depart- 
ment, Office of the Inspector General [OIG], to conduct a thorough, 
independent investigation of this matter. I applaud Administrator 
Marshall’s decision, and fully support DEA’s total cooperation in 
the OIG’s investigation, as well as in today’s proceeding before the 
committee. 

Given the recent media coverage of this inquiry, it is public 
knowledge that DEA has taken interim measures to ensure appro- 
priate decisions are rendered with respect to the various aspects of 
this investigation. These measures include the deployment of inde- 
pendently supervised agents to the Houston Division where they 
can objectively assess the investigative potential of this case. At the 
request of Attorney General Janet Reno, this newly assigned team 
of DEA agents have been supplemented by squads of FBI Special 
Agents in order to maximize the amount of resources directed to- 
ward the investigative effort. The goal of this assessment process 
is to expand the scope of the case and enhance the likelihood of fu- 
ture criminal prosecution, if appropriate. 

That being said, it is my duty to remind the committee that as 
an employee of the Department of Justice, DEA personnel are pre- 
cluded from commenting on the progress of any ongoing criminal 
investigation, on individuals not indicted or arrested, which are 
targets of past or present investigations. I am aware that the cen- 
tral focus of this inquiry calls into question the very existence of 
any active investigation on the part of DEA, and I anticipate that 
many of the questions posed during the course of today’s hearing 
will seek to clarify that issue, or this issue. 

Public awareness of this inquiry will make any remaining inves- 
tigative approaches more difficult to employ. Consequently, I re- 
spectfully request that the committee refrain from posing questions 
that will result in the disclosure of specific investigation methods, 
activities which have not been revealed in previous judicial pro- 
ceedings. These perimeters are not intended to impede the factfind- 
ing nature of this hearing, but would instead serve two distinctive 
purposes. First, it will maximize the safety of investigative and un- 
dercover personnel that have previously worked or might currently 
be working on this investigation; and second, they will prevent the 
hearing from having any adverse effect on pending judicial actions. 

With this constraint, I will be happy to attempt to answer your 
questions, sir. 

Mr. Burton. Do any of the other witnesses wish to make an 
opening statement? 

Mr. Gamble. No, sir. 

Mr. Howard. No, sir. 

Mr. Burton. We will follow the current form of 30 minutes on 
the majority side and minority side. I will yield to Mr. LaTourette 
in just a moment, but let me just start off by asking a question or 
two myself. 
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First of all, the FBI and DEA agents that came in from New 
York and elsewhere to assess this case after it had evidently been 
stopped, are they still down there? 

Mr. Mercado. No, sir. The investigation, the factfinding has 
been completed and they have reported to Mr. Marshall. 

Mr. Burton. So there is nobody on the scene down there that is 
conducting the kind of investigation that was taking place by the 
gentlemen who preceded you here today? 

Mr. Mercado. That is correct, sir. 

Mr. Burton. That is kind of curious, based upon the information 
that they gave us. They said that there were a great many addi- 
tional individuals that they thought they might get indictments 
and convictions for, and they mentioned I think three or four in 
particular. They didn’t name any names, but they mentioned three 
or four, and they said that when their investigation was termi- 
nated, a lot of the people that they were talking to on the streets 
were kind of left hanging out to dry. They felt like their investiga- 
tion, which bore fruit and was going to bear more fruit just stopped 
before they got to the next level, I think they said. And it seems 
curious to me, curious that the DEA and the FBI who bring people 
in who are not familiar at all with the situation to review the find- 
ings of the previous panel and the people conducting that investiga- 
tion, and coming back and saying that there is no need to be pursu- 
ing this at this time. Otherwise, they would still be on the ground 
conducting the investigation. I just find that very curious. Can you 
explain that to me? 

Mr. Mercado. Yes. Administrator Marshall’s instructions were 
to go in and review the whole entire file to see exactly what needed 
to be done and to come back and report. They just came back this 
week and reported to Mr. Marshall on their finding of the inves- 
tigation. 

Mr. Burton. Well, we will talk to Mr. Marshall tomorrow in de- 
tail about this, because I think it is important that the American 
people who have been told today that political influences was 
brought to bear to stop a very, very important investigation of 
major drug dealing where 20 people have been convicted, one of 
murder, many connected with the Rap-A-Lot organization, and they 
said that there was going to be more people that they thought they 
could convict, that they had some witnesses that they thought 
would turn to get the big fish, and all of that was stopped, and 
nothing is going on right now. So, tomorrow we will pursue this 
with the Administrator. 

Mr. LaTourette. 

Mr. LaTourette. Thank you, Mr. Chairman. I welcome — and 
Mr. Gamble, I am sorry I can’t see you because of the screen, but 
I know that you are behind there and maybe we can peek at each 
other when the chance comes. 

Mr. Howard, my questions are primarily for you, if you could just 
tell the committee briefly when you became the Special Agent in 
Charge of the Houston office. 

Mr. Burton. Mr. LaTourette, we will stop the clock. I want you 
to be able to see the witnesses. We will remove those screens very 
quickly so you can talk to the witnesses, so that everybody will see 
them. 
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Thank you, guys, I really appreciate that. We will see if you can 
get some overtime for this. 

Mr. LaTourette. Nice to see you. When did you become the Spe- 
cial Agent in Charge down in Houston, Mr. Howard? 

Mr. Howard. In March 1997. 

Mr. LaTourette. At the time that you assumed that position, 
was there an operation called Smash Cookies ongoing by the DEA 
office in Houston? 

Mr. Howard. I have heard that term in the last 24 hours; yes, 
sir. 

Mr. LaTourette. You had not heard it before the last 24 hours? 

Mr. Howard. No, sir. 

Mr. LaTourette. Was there an investigation ongoing of the indi- 
viduals who we have been talking about for the last 3 or 4 hours, 
Rap-A-Lot, Mr. Smith, that you were aware of upon you assuming 
those duties? 

Mr. Howard. There was a local impact investigation going on, 
sir. 

Mr. LaTourette. There was testimony from the previous 
panel — and you were in the committee room for the testimony of 
the previous panel, were you not? 

Mr. Howard. Yes, sir. 

Mr. LaTourette. And you heard the Houston officers and you 
also heard Mr. Schumacher talk about the fact that you were high- 
ly supportive of their efforts, you offered and indicated that any re- 
source they needed they could have. Was that a fair observation on 
their part of the level of support that you had of this investigation? 

Mr. Howard. Yes, sir. 

Mr. LaTourette. And there came a point in time when the testi- 
mony was that you instructed Mr. Schumacher, or he asked you if 
he could go out and recruit Houston Police Department personnel 
to form a joint task force and you authorized that; is that right? 

Mr. Howard. I authorized Mr. Schumacher to make the PD 
available to work on an OCDETF case. It was an ad hoc task force, 
it was not considered a joint task force. 

Mr. LaTourette. Is it a fair observation that you had pretty 
good confidence in Mr. Schumacher as an agent of the DEA? 

Mr. Howard. That is correct. 

Mr. LaTourette. Had you worked with him before? 

Mr. Howard. He had worked for me. 

Mr. LaTourette. He had worked for you before? 

Mr. Howard. Yes, sir. 

Mr. LaTourette. Is it a fair observation that you had a high 
level of confidence in his competence as a law enforcement officer 
and trusted him to do whatever task you dispatched him to do? 

Mr. Howard. That is correct. 

Mr. LaTourette. I want to turn your attention now to what has 
been discussed a lot during the course of this hearing. There came 
a time, I believe in August 1999, when a Member of the U.S. Con- 
gress wrote a letter to the Attorney General of the United States 
relative to the investigation of the Rap-A-Lot organization. 

Are you aware of that letter? 

Mr. Howard. Yes, sir, I am. 
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Mr. LaTourette. That letter is dated August 20, 1999. Can I 
ask you when it is that you became aware of that letter? 

Mr. Howard. The same date that DEA received it. 

Mr. LaTourette. Do you remember when that was? 

Mr. Howard. I believe that was August 20th also. 

Mr. LaTourette. Oh, OK. So the letter that was dated August 
20th, as wonderful as the U.S. Postal Service is, I imagine it didn’t 
go through the Postal Service, it was faxed or some other method 
of delivery was achieved? 

Mr. Howard. I would assume so. 

Mr. LaTourette. Who brought that letter to your attention? 

Mr. Howard. I believe initially it was brought to my attention 
by Felix Jimenez who is our Chief of Office of Professional Respon- 
sibility — I mean of Inspection; I am sorry. 

Mr. LaTourette. Did you have the chance to discuss the con- 
tents of the letter and the allegations made in the letter with Ad- 
ministrator Marshall? 

Mr. Howard. Yes, sir, I did. 

Mr. LaTourette. Would that have been over the telephone or in 
person? 

Mr. Howard. On the telephone. 

Mr. LaTourette. That would have been when, relative to Au- 
gust 20th? 

Mr. Howard. I believe it was also the same day. 

Mr. LaTourette. So all of this happened within 24 hours of this 
letter apparently being received by the Federal Government; is that 
right? All on August 20th? 

Mr. Howard. I would assume so. 

Mr. LaTourette. Earlier, some of the observations that are con- 
tained in this letter were addressed by members of the committee 
and, in particular, at one point it said, I suggest that he, that Mr. 
Prince, document his torments at the hands of the DEA agents and 
send it to you for perusal. Included in here are allegations that 
there was racial profiling, that people were being stopped on the 
basis of their race, and without any legitimate law enforcement 
purposes. 

Was that a fair understanding of your reading of the letter as to 
what the complaints were? 

Mr. Howard. Yes, sir. 

Mr. LaTourette. Were you the direct supervisor of this oper- 
ation? Did you have direct supervision of Mr. Schumacher? 

Mr. Howard. No, sir. 

Mr. LaTourette. Were you aware — well, first of all, when you 
received the letter — why don’t you tell us what your first reaction 
was as the Special Agent in Charge of the Houston office? 

Mr. Howard. I was surprised and also appalled at the allega- 
tions. 

Mr. LaTourette. Surprised and appalled? 

Mr. Howard. Yes, sir. 

Mr. LaTourette. What surprised you about the allegations? 

Mr. Howard. That the allegations occurred in the first place. 

Mr. LaTourette. Why were you appalled? 

Mr. Howard. Because I didn’t believe them to be true. 
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Mr. LaTourette. You have already told us that you have known 
Mr. Schumacher for a number of years. Was the fact that you 
didn’t believe them to be true based upon your knowledge of him? 

Mr. Howard. Not particularly. 

Mr. LaTourette. Was it based upon your knowledge of the oper- 
ation? 

Mr. Howard. Not particularly. 

Mr. LaTourette. Well, why didn’t you believe them to be true? 
You had a complaint by a citizen to a Member of Congress, and you 
are appalled. Can you tell us why it is you are appalled? What did 
you base being appalled on? 

Mr. Howard. I believed that at that time, the number of agents 
that were involved in the investigation, I did not believe that they 
would conduct such activity. I knew racial profiling had not been 
done, because I had specifically assigned that case to that particu- 
lar group. 

Mr. LaTourette. Now, there was an investigation by OPR; is 
that right? 

Mr. Howard. Yes, sir; that is correct. 

Mr. LaTourette. Did the OPR investigation commence on Au- 
gust 20th as well? 

Mr. Howard. I don’t know. 

Mr. LaTourette. And, to your knowledge, the OPR investigation 
is concluded; is that right? 

Mr. Howard. It is concluded now; yes, sir. 

Mr. LaTourette. To your knowledge, did the OPR investigation 
discover any truth to the allegations or claims made in the August 
20, 1999 letter? 

Mr. Howard. No, sir. 

Mr. LaTourette. And so in the jargon of the agency, is it a fair 
observation that the agents were cleared of the allegations of racial 
profiling, and any other misconduct that might have been men- 
tioned in that letter? 

Mr. Howard. Yes, sir; that is correct. 

Mr. LaTourette. Now, how long have you been with the agency, 
Mr. Howard? 

Mr. Howard. Since December 26, 1973. 

Mr. LaTourette. I assume during the course of that time, this 
probably isn’t the first time that an elected official or public official 
has contacted an agency that you have been associated with; is 
that fair? 

Mr. Howard. That is correct. 

Mr. LaTourette. It is not unusual that that would occur, right? 

Mr. Howard. It is not unusual, it is not usual. It has happened 
before. 

Mr. LaTourette. The observation has been made — this letter 
was received, written, and apparently things went into action on 
August 20, 1999. There was testimony by the Houston police offi- 
cers who were here with us earlier and also Mr. Schumacher that 
in September there was a meeting of the task force, not a joint task 
force, but task force, where you made some observations relative to 
whether or not the task force was going to continue. Did you hear 
that testimony? 

Mr. Howard. Yes, sir, I did. 



59 


Mr. LaTourette. Do you remember when that meeting was? 

Mr. Howard. It was within a day or two, if not the same day, 
that I received a faxed copy of the letter, which would have been 
August 20th, the latter part of August. 

Mr. LaTourette. Was that a meeting that you convened, you 
asked everybody to get together? 

Mr. Howard. Yes, sir, I did. 

Mr. LaTourette. And at that time, again, so we don’t have to 
go back over all of the testimony of the Houston police officers and 
Mr. Schumacher, the observation was made by the previous panel 
that at that meeting, you announced that the HPD officers were 
going to return to their duties and not be in this task force any- 
more. 

Did you hear them say that? 

Mr. Howard. Yes, sir; I heard them say that. 

Mr. LaTourette. Did you make that observation at that time? 

Mr. Howard. No, sir; I did not. 

Mr. LaTourette. Why don’t you tell us what you recall then 
that you made reference to relative to what the HPD officers were 
going to do in this task force? 

Mr. Howard. I did not discuss what the HPD officers were going 
to do in the task force or the OCDETF investigation. What I dis- 
cussed was at that point in time, that particular day, as I walked 
out of this meeting, there will be no more proactive investigation 
involved in the target, the impact target investigation. The reason 
being is because we had allegations out there, as I indicated to the 
people in the room, we had a politician that made allegations that 
I was concerned about; whether the allegations were true or false 
were at that point irrelevant. I told them that if they went out and 
did something and they did everything right and something went 
wrong on the street, they would still be held liable as far as percep- 
tion. I was not going to allow my agents and the officers to go out 
and be ridiculed for doing something right just because of percep- 
tion. I was concerned about the agents and the officers. 

Mr. LaTourette. And by proactive, their testimony was that the 
cases that were in the pipeline, those people that had been ar- 
rested, crimes had been identified, they had been indicted, those 
activities were going to continue; is that right? 

Mr. Howard. That is correct. 

Mr. LaTourette. By proactive, you meant that additional leads, 
information that may have been developed by this group of officers, 
were not going to be pursued, at least at this moment in time. 

Mr. Howard. Not proactive. I meant that there would be no 
more undercover operations, there would be no more constant sur- 
veillances, there would be no more without approval from an asso- 
ciate SAC or higher. 

Mr. LaTourette. Other than the letter that was received with 
allegations that were eventually proven to be false by the OPR in- 
vestigation, but other than the fact that this letter had been re- 
ceived on August 20th, was there any other reason for you taking 
that action as the SAC in Houston, TX? 

Mr. Howard. That is normal protocol whenever we have an alle- 
gation of that level saying that there has been misconduct by 
agents and that there is racial profiling; because racial profiling 
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was very visible in the media at that time, I was concerned. I was 
going to take my agents out of that arena until I 

Mr. LaTourette. Did you say that is the accepted protocol of the 
DEA? 

Mr. Howard. Did I tell them that? No, I didn’t tell them that. 

Mr. LaTourette. No, no. Is that what you are telling me, that 
is the protocol? 

Mr. Howard. Yes, sir. 

Mr. LaTourette. So if Chairman Burton or Mr. Cummings or 
Mr. Shays wrote you a letter today indicating that agents under 
your direction in Houston, TX were engaged in misconduct in an 
ongoing criminal investigation, you would suspend the proactive 
portions of that investigation, pending an investigation of those al- 
legations? 

Mr. Howard. If a private citizen wrote and made the same com- 
plaints that was written in that communication saying that there 
was racial profiling going on, that there was misconduct by the 
agents of stopping and beating people unnecessarily, those officers 
involved would not be involved in that investigation, pending the 
outcome of the OPR investigation. 

Mr. LaTourette. No matter who the person was? Any private 
citizen could write to you? 

Mr. Howard. Yes, sir; that is correct. 

Mr. Burton. Would the gentleman yield for a minute, please? 
Would you yield? 

Mr. LaTourette. I would be happy to yield. 

Mr. Burton. There were people that were ready to turn, accord- 
ing to the people in this task force or whatever you call it, and they 
were ready to move up the food chain to nail some of the bigger 
fish, so to speak, according to their testimony. And by stopping the 
investigation, the whole thing just kind of fell apart, and the ability 
to nail the bigger fish, the drug kingpins down there, was stopped. 

I find it curious that because of an allegation of racial profiling, 
you would stop the investigation and at least not put somebody else 
on the case while the investigation of the allegation was taking 
place. Why didn’t you put some other agent in charge, and also 
have the Houston police put other people into this investigation, in- 
stead of letting it stop, die, and therefore lose a lot of the leads and 
possible people who could give you information that would lead to 
the conviction of the major drug kingpins? 

Mr. Howard. Mr. Chairman, I was led to believe by Mr. 
Schumacher that the key to the entire investigation depended on 
two people. We were in the judicial process with those two people. 
They had not turned, they had not done anything; we were waiting 
to see what was going to happen in the judicial process for them 
to decide if they were going to cooperate with the government. 
Nothing had been done as far as them turning. I was told repeat- 
edly up until recent weeks that was the key to the entire investiga- 
tion. 

Mr. Burton. Well, they said — and we will bring them back to- 
morrow — but they also said that there were other people on the 
street, there were people who were evidently dope dealers that 
were giving them information, that were cutoff at the knees and 
left standing out there because the investigation was terminated. 
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So you know, it just seems to me that if you have a chance to nail 
some major drug dealers that have been involved with — and there 
were 20 convictions, including one more murder, and many of those 
people working with Rap-A-Lot to stop that investigation, just chop 
it off at the knees, but nobody else on it because of an accusation 
of racial profiling makes no sense. Why didn’t you put somebody 
else on the case? 

Mr. Howard. The investigation was not closed down, Mr. Chair- 
man. The investigation — all proactivity involving the investigation 
could go on if I had approval, if they had approval from the associ- 
ate SAC. 

Mr. Burton. OK. Let’s put up on the screen right now e-mails 
from you, Mr. Howard, and then I will go back to Mr. LaTourette. 

[The information referred to follows:] 
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Gamble, R. C 


_vom: 

l»ent: 

To: 

Cc: 

Subject: 


Howard, Ernest L 

Wednesday, March 15, 2000 10:20 AM 
Gamble, R, C 

Mercado, Julio F; Joura, Robert J 
RE: Wbafs Happening? 


I discussed this with Julio and he said that it was okay to place Jack where I previously stated. Also not to beat a dead 
horse to death, but the only reason that the 3 individuals were stopped in the 1st place was because of a threat against 
our CS in the case and the van they were driving was the subject van and the driver was id'd as being involved with those 
threats. They were stopped for driving violations and Drought to our office because the HPD officers werwe assigned 
here and the anticipation was that they were the ones trying to kill or CS. When it was determined that they were not the 
subjects, they were not processed by DEA. According to the PD officers involved the violated several traffic regulations. 
The subject chain/necklace was taken (admittedly not processed according to our regulations) because it identified the 
wearer as being a member of the Fifth Ward Circle gang. 

Also what is of concern with me is the fact that Ton Constantine and Greg Williams were both briefed on this case and the 
potential political pressure associated with it because a major player is a prominent Paster and the Major Pro Temp. Now 
we bow down to the political pressure anyway. If I had known this, ! wouid have NEVER brought Jack in this case, nor 
• would I have even pursued it. But it is over now. The Houston Division will terminate all active investigation of Rap-A-Lot, 
except for those persons who have already been arrested/indicted. If ANY information comes to the attention of agents in 
the Houston Division regarding RAP-A-LOT or James SMITH, it will be vetted through Hqs. prior to ANY action taken 
here. 


— Original Message— 

From: Gamble, R. C 

Sent: Wednesday, March 15, 2000 10:03 AM 

To: Howard, Ernest L 

Subject: RE: What's Happening? 

SAC.. .Jack is subject of OPR investigation and I would recommend against placing him in a Acting GS status until the 
board decides... as such, this position should be supported with 52 actions to document supervisory time be it for pay 
or not. I wil! push for an expedited review and decision by the appropriate officials. ! plan to speak to Jean on this 
point. I will share your points of view with A/DA. 


Original Message 

From Howard, Ernest L 
Sent: Tuesday, March 14, 2000 6:21 PM 

To: Mercado, Julio F; Gamble, R. C 

Subject: Whal’s Happening? 

j I understand that the situation involving "RAP-A-LOT" and James SMITH aka James PRINCF has only gotten 
\ worse. To eliminate any further difficulty in this matter, ) have decided that the Houston Division will curtail any 

] enforcement action against this subjecl. Further 1 am transferring $A Jack Schumacher from Enforcement Group 

i 4 to be the Acting GS of (he Special Support Group. That group has no enforcement activity and presently lacks 
| a Supervisor. This is an unfortunate occurance in that SA Schumacher became involved with this investigation 
\ due to my insistance that he become involved approximately a year ago. Prior to that this case had been sitting 
\ in HIDTA for about 3 yrs. with a lot of intell, but no action. It was briefed by JDIG and I determined that it should 
Ljje proven to be a viable case or closed. 

The I louston PD joined in the investigation due to their interest with the subject and the corruption of several PD 
officers. They had an entire squad assigned tc my group. 

The primary reason that the questioned ‘Van and subjects” were followed and subsequently stopped was due to 
the fact that there was a threat against one of our CS’s (we are still paying for her safety) and the subjects driving 
the van were idenlified as possibly being involved with this threat. 

At any rate, it's over and we are closing our case on PRINCE. 

Thanks for your support. 


» EXHIBIT 

i 

■? 4 

3 




63 


Mr. Burton. Let’s read what it says, and you can read it. This 
is your e-mail. 

“I understand that the situation involving ‘Rap-A-Lot’ and James 
Smith aka James Prince has only gotten worse. To eliminate any 
further difficulty in this matter, I have decided that the Houston 
Division will curtail any enforcement action against this subject.” 

Then it goes on to say, “At any rate, it is over and we are closing 
our case on Prince.” 

Then the second e-mail of yours says, “Now we bow down to the 
political pressure anyway. If I had known this, I would have never 
brought Jack in this case, nor would I have even pursued it. But 
it is over now. The Houston Division will terminate all active inves- 
tigation of Rap-A-Lot, except for those persons who have already 
been arrested and indicted.” 

Now, you just said that the case wasn’t closed, that you didn’t 
terminate it. What does this mean? What do these e-mails mean? 

Mr. Howard. Mr. Chairman, I tried to contact Mr. Mercado and 
Mr. Gamble via telephone earlier that day. I was unable to reach 
them. They are two of a few people in this agency that I confide 
in, that I talk to about various things when I am upset. I was vent- 
ing. I knew that by putting those words in there, they are going 
to call me immediately upon them reading that. I did not mean I 
was going to close the case down. They didn’t take it as I was clos- 
ing the case down. They knew better than that. But I knew that 
by putting those words in that e-mail, they are going to call me 
back immediately and get me off the ceiling. 

Mr. Burton. OK. So the case is open now? You haven’t closed 
it down? You have agents working in the field on it? 

Mr. Howard. The target of the investigation is still going on. 

Mr. Burton. To the degree that it was before? 

Mr. Howard. The degree that it was back a year and a half ago? 

Mr. Burton. Yeah. 

Mr. Howard. I have never been told until today that there were 
more leads in the investigation, other than the two individuals 
going through the judicial process, everything hinged on their co- 
operation. 

Mr. Burton. All I can tell you is the frustration I sensed from 
Mr. Schumacher and the other people that were here with the 
Houston PD, it is very evident. They were very frustrated. They 
said nice things about you, but the fact of the matter is they could 
not figure out why in the heck they closed down this investigation 
when they had a chance to nail big fish down there. And then they 
make a record knocking these guys. 

I’ll yield back to Mr. LaTourette. Go ahead if you have a com- 
ment. 

Mr. Howard. Nobody in that city wants this target of investiga- 
tion any more than I do, believe me. But if there were any leads 
other than what I know about today about, those two individuals, 
I have never been told about it before. 

As far as the PD goes, they had been requested to go back to 
their department prior to August because they had been there for 
over a year. They come there for 90 days. 

Mr. Burton. Excuse me, Mr. Howard. Did you hear the testi- 
mony of the previous panel? 
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Mr. Howard. Yes, sir, I did. 

Mr. Burton. You heard them say that there were other leads, 
you heard them say there were people in the field, drug dealers, 
you heard them say they thought those people might turn. 

Mr. Howard. Yes, sir, I heard what they said. 

Mr. Burton. Are you telling me you did not know about that 
until today? 

Mr. Howard. No, sir, I did not. 

Mr. Burton. You did not know about that until today? 

Mr. Howard. No, sir, I did not. 

Mr. Burton. You were their supervisor. 

Mr. Howard. No, sir, I am three removed. 

Mr. Burton. I don’t understand the chain of command. You 
came in and told them, we’re stopping this case in essence for polit- 
ical reasons. You came in and said, we’re going to stop this for po- 
litical reasons. That’s what they all said, all of them. 

Mr. Howard. The proactive part of the investigation. 

Mr. Burton. The proactive, that’s the investigation. 

Mr. Howard. There were arrests and seizures made after Au- 
gust. 

Mr. Burton. I understand, but the point is it was pretty clear 
that you were talking to them and today you’re telling me you just 
found out about additional information. I don’t understand the lack 
of communication between those folks and you. I mean, if they 
were under your jurisdiction and you told them to stop the case, 
I don’t understand why that communication wasn’t there. It doesn’t 
make any sense to me. 

Mr. Howard. I don’t know why it wasn’t there either. 

Mr. Burton. Mr. LaTourette. 

Mr. LaTourette. Thank you, Mr. Chairman. 

Mr. Howard, I believe you want to see this investigation success- 
fully concluded, but I think back to where I was and just to go back 
where this thing started, my understanding is part of this inves- 
tigation started in 1992 when a car was seized that had a connec- 
tion with the individuals that we’ve been talking to that had 76 
kilos which are kilograms I guess of cocaine. Is that part of your 
knowledge in the case? 

Mr. Howard. Yes, sir. 

Mr. LaTourette. What’s the street value of 76 kilograms of co- 
caine? 

Mr. Howard. Roughly about that time it was about $13,000 a 
key. 

Mr. LaTourette. Times 76. I’m not that good at math, but this 
is a pretty major moving of cocaine in the Houston area. This isn’t 
a small time seizure, 76 kilos, is it? 

Mr. Howard. That’s correct. 

Mr. LaTourette. Well, back to the point, are you saying that if 
I’m under investigation by the DEA in Houston, TX, and my moth- 
er writes in and says that one of your agents has been performing 
badly and makes an allegation of some kind of rights violation and 
there is an OPR investigation begun that you will suspend the in- 
vestigation into my background until that is concluded or remove 
the officers? 
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Mr. Howard. No, sir. What I said was I would remove that offi- 
cer from any proactive part of investigation. 

Mr. LaTourette. But in this case everybody was told to stop 
being proactive, not just Mr. Schumacher, everybody. 

Mr. Howard. The entire group, from being proactive without ap- 
proval from upstairs. It did not mean that they could not do any- 
thing at all. 

Mr. LaTourette. I understand that. But it’s not like you took 
Schumacher and the seven guys from HPD and said, you guys are 
off because you have this racial profiling, but we’re going to bring 
in these new eight guys and they’re going to pick up on the 
proactive stuff while you’re being under investigation. Nobody was 
doing anything proactive on the basis of an August 20 letter from 
a Member of Congress. And you’re telling me the fact that she was 
a Member of Congress isn’t a big deal. It could have been any citi- 
zen that wrote in and said there’s racial profiling or something 
going on. You would have done the same thing. So not to hang it 
on our colleague, because apparently the fact than she’s a Member 
of Congress isn’t any big deal. Anybody could have written in and 
made this allegation and you would have pulled these guys off the 
case, at least on the proactive part. Is that what you’re telling the 
committee? 

Mr. Howard. This was not the only case that we’re working in 
Houston 

Mr. LaTourette. I understand that. 

Mr. Howard [continuing]. So I didn’t have anybody else to assign 
to that investigation at that time. That’s why I said any proactive 
part of the investigation has to be approved. If they wanted to do 
something the next day all they had to do was bring it upstairs to 
the associate SAC. 

Mr. LaTourette. OK. But I think the Houston guys said they 
then left wherever they were operating out of and went back to the 
HPD. They took it as “we’re done”, and they left. 

Mr. Howard. They had been asked by their captain to come back 
to the HPD long prior to the August situation. They had been over 
there for a year. That’s what I was told by the people downstairs. 

Mr. LaTourette. Let me now go — because, obviously, there are 
people inside and outside of the Department that brought this mat- 
ter to the attention of the committee. 

Could I ask how much time I have left, Mr. Chairman, to sort 
of budget my time? 

Mr. Burton. You have 7 — almost 8 minutes. 

Mr. LaTourette. I thank you. 

Obviously, this came to the attention of the committee before to- 
day’s hearing; and did you come up over the course of the summer, 
maybe about July 17, and have an interview with members of the 
committee staff? 

Mr. Howard. Yes, sir, I did. 

Mr. LaTourette. Do you remember who you met with on that 
occasion? 

Mr. Howard. The gentleman — I think Mr. Wilson. 

Mr. LaTourette. Maybe Mr. Binger. 

Mr. Howard. And the gentleman to the left of Mr. Waxman. 

Mr. LaTourette. Was it the two of them? 
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Mr. Howard. No, it was three. 

Mr. LaTourette. Maybe Mr. Binger, was he there? I don’t see 
him in the room anymore. How about this fellow over my shoulder? 
Was he there, too? 

Mr. Howard. Yes. 

Mr. LaTourette. Their recollection of that meeting was — and 
the substance of that meeting was the substance of the hearing 
today, was it not? They were talking about this investigation? 

Mr. Howard. That’s correct. 

Mr. LaTourette. Did they bring up allegations to you at that 
time, that in fact this investigation had been concluded, it was 
over, it was done with? 

Mr. Howard. That’s correct. 

Mr. LaTourette. At that meeting of July 2000 you indicated to 
them, absolutely not, this is an ongoing investigation, it’s not 
closed? 

Mr. Howard. That’s correct. 

Mr. LaTourette. Has there been anything proactive since you 
shut down the proactive part in September 1999 or has it simply 
been cleaning up the cases that were in the pipeline? 

Mr. Howard. There were arrests and seizures in December 1999. 

Mr. LaTourette. But nothing since then, nothing in the year 

2000. 

Mr. Howard. There were no arrests or seizures, but there has 
been activity going on. 

Mr. LaTourette. OK. I want to go back then to the e-mails that 
the chairman was talking to you about a little earlier and not those 
specific e-mails. Let me ask you this: After the letter of August 20 
was received from the Member of Congress, did your agency have 
the occasion to brief her on the progress of the investigation? 

Mr. Howard. I don’t know. 

Mr. Gamble. The answer to that question is yes. 

Mr. LaTourette. OK. Was that briefing conducted by you, Mr. 
Gamble, now that I can see you and the partition has been re- 
moved? 

Mr. Gamble. Yes, it was. 

Mr. LaTourette. Is that as a result of something you felt obli- 
gated to do as a followup or was that requested by the Member? 

Mr. Gamble. No, I was directed by the Administrator. 

Mr. LaTourette. Administrator? 

Mr. Gamble. Marshall. 

Mr. LaTourette. Marshall directed you to do 

Mr. Gamble. Give the Congresswoman an update. 

Mr. LaTourette. When did that occur? 

Mr. Gamble. February 9, 2000. 

Mr. LaTourette. Was that the only time that an update was 
given after the August 20 letter that you’re aware of? 

Mr. Gamble. That was the only update. I received a call from her 
on September 20. 

Mr. LaTourette. Of this year? 

Mr. Gamble. Of this year. 
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Mr. LaTourette. OK. I don’t know if the committee can put up 
page 6 of the e-mails. It’s a letter from Ernest Howard dated 
Thursday, March 16, 2000, at 2:40 p.m.; and underneath it is a 
message from a fellow by the name of James Nims. 

[The information referred to follows:] 
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from: Howard. Emastl 

Sent: Thursday, March 16, 2098 2:40 PM 

To: Mims, James B 

Subject: BE: FT1 



No the one from Calf. was not there as far as i know, but yes James was there Sunday with the VP at church. He 
undoubtedly had a picture session as well 

— Origins! Message — — 

From: Nims, James 8 

Sent: Thursday, March 16. 2000 1:10 PM 

To: Howard. Ernest L 

Subject FYi 


Hi Mr Howard, 


I've just been advised that when VP A1 Gore was here in town (Monday?), he spent some time over at the 
Brookhollow Baptist Church . I understand that aside from the Rev. West, Mr Smith was in attendance as weit. f 
wonder if the Congresswoman was there as well??? Have you heard anything about that?? Regards, Jim 



Page 6 
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Mr. LaTourette. Who is James Nims, Mr. Howard? 

Mr. Howard. He is the group supervisor of group four which was 
responsible for the investigation. 

Mr. LaTourette. And this occurs after — when Mr. Waxman and 
others were asking about the Vice President’s visit down to Hous- 
ton, TX. My understanding is that the Vice President of the United 
States went down to the Brookhollow Baptist Church sometime in 
March of this year for part of running for the President of the 
United States, I would assume. Were you aware of that visit? 

Mr. Howard. Yes, sir. 

Mr. LaTourette. And it caused this exchange of e-mails. Do you 
have that in front of you, sir? 

Mr. Howard. Which one is this? 

Mr. LaTourette. At the top mine says HQExchange, and the 
first message is from you to James Nims at 2:40 p.m. on March 16, 
and the original message was sent at 1:10 from Nims to you. 

Mr. Howard. Yes, sir, I have it. 

Mr. LaTourette. All right. And this is an exchange of e-mails 
relative to the visit by the Vice President to the church, is it not? 

Mr. Howard. Yes, sir. 

Mr. LaTourette. And specifically Mr. Nims in the original mes- 
sage makes the observation that the Vice President was in the 
town and he was at the church. He asks you a question: “I wonder 
if the Congresswoman was there as well.” Do you see that ques- 
tion? 

Mr. Howard. Yes, sir. 

Mr. LaTourette. In response — he’s not talking about a Con- 
gresswoman from Texas. Because — and you don’t take it to be that, 
do you? 

Mr. Howard. No, sir. 

Mr. LaTourette. And your first sentence is, no, “the one from 
California was not there as far as I know.” Is that a reference to 
the Member of Congress who wrote the letter on August 20? 

Mr. Howard. Yes, sir. 

Mr. LaTourette. Why is there correspondence as to whether or 
not this Member is down at this church with the Vice President of 
the United States? Was this of great concern to you? 

Mr. Howard. No, sir. Mr. Nims just wrote me a letter an e-mail 
advising me that the Vice President had been in town to make sure 
that I knew about it and he was at this church and that is a 
church that the subject matter attends, a member of. 

Mr. LaTourette. I understand that, but it goes on to talk about 
whether or not the author of the letter of August 20 is there as 
well, right? 

Mr. Howard. Yes, sir, it does. 

Mr. LaTourette. Why is that of interest to anybody in the DEA 
in March 2000? 

Mr. Howard. It wasn’t of interest to me. I guess he was being 
facetious. I have no idea. I just answered his question. 

Mr. LaTourette. Is it sort of a running joke at the DEA because 
of the letter? 

Mr. Howard. No, sir, it was not a joke. We were frustrated about 
the entire situation. 
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Mr. LaTourette. Why don’t you describe for me what’s frustrat- 
ing? Were you frustrated because you felt political pressure either 
as a result of this communication or from your superiors or from 
within yourself? 

Mr. Howard. I was frustrated because I was the one who sought 
out Mr. Schumacher, who had brought him into this situation in 
the first place. I told Mr. Schumacher he had anywhere from 90 
days to 6 months to ensure — to advise me whether there was a via- 
ble investigation or not. 

I was briefed originally in the latter parted of 1997 at the JD on 
this investigation. This investigation has been sitting for years 
without a lot of activity, and I brought that to a sole DEA group 
which is where it was placed, and I personally assigned Mr. 
Schumacher to that investigation. I felt frustration because of the 
allegations, and I felt responsible for putting Mr. Schumacher and 
the rest of the officers in the situation that they were in. 

Mr. LaTourette. I have more questions about the e-mails that 
I will come back to. 

Mr. Burton. If the gentleman would yield real quickly, I have 
one clarifying question I would like to ask. You said the police that 
were detailed from the Houston Police Department had already 
been asked to come back to the Houston Police Department before 
you closed down the investigation, is that correct? 

Mr. Howard. That’s correct sir. 

Mr. Burton. Now, you’re sure about that? They were asked to 
go back? 

Mr. Howard. I was told they had been requested to come back 
on several occasions prior to August. 

Mr. Burton. And that would indicate that would be the extent 
of their activity and involvement in the case? 

Mr. Howard. That’s correct. I do meet regularly with Chief 
Bradford. I meet regularly with Chief Jones. They have never to 
this day said anything about them being pulled back, why they 
were pulled back or there was further things to be done in this sit- 
uation. They have never said anything negative about this inves- 
tigation. 

Mr. Burton. We’ll come back to that in a little bit. 

Mr. Waxman. 

Mr. Waxman. Thank you very much, Mr. Chairman. 

I thank the three of you for being here to help us in this hearing. 

Mr. Howard, Mr. Schumacher was transferred in March 2000, 
from an assignment as acting supervisor of an enforcement group 
to acting supervisor of a support group. Why did you reassign Mr. 
Schumacher? 

Mr. Howard. It was brought to my attention by Mr. Gamble that 
the present position Mr. Schumacher was occupying as the acting 
group supervisor of group four is not a place he should be since the 
OPR investigation was still ongoing, that it might be better to as- 
sign him someplace else. 

The morale of the group was already devastated. I did not want 
to demoralize Mr. Schumacher any more by moving him from an 
acting group supervisor position to a non-acting group supervisor 
position since I had one available. I moved him to another acting 
group supervisor position in charge of the special support group. 
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Mr. Waxman. Did Vice President Gore’s visit to the Brookhollow 
Baptist Church have any impact whatsoever on your decision to re- 
assign Mr. Schumacher? 

Mr. Howard. No, sir, it did not. 

Mr. Waxman. Did anyone from the White House or the Gore 
campaign discuss Mr. Schumacher or this investigation with you 
after his visit to the church? 

Mr. Howard. No, sir. 

Mr. Waxman. And I assume no one from the Democratic 

Mr. Howard. I never talked to anybody from anybody’s party 
telling me to close this case down, never. 

Mr. Waxman. Some have suggested that the investigation was 
slowed or stopped because of political pressure. You’ve given testi- 
mony about that, but I would like to ask you about it again to clar- 
ify the record. Mr. Howard, did you ever stop this investigation at 
any time? 

Mr. Howard. No, sir, I have not. 

Mr. Waxman. Did you reduce staffing levels or resources avail- 
able to the investigation at any time? 

Mr. Howard. Yes, sir, I did. 

Mr. Waxman. You did, however, close one or more case files that 
were a part of this investigation, isn’t that correct? 

Mr. Howard. Case files have been closed, yes, sir. 

Mr. Waxman. Were those case files closed for political reasons? 

Mr. Howard. No, sir. 

Mr. Waxman. If not, why were they closed? 

Mr. Howard. I believe the original case file was closed in August 
1999, but prior to that — it takes about, depending on the evidence 
involved in the investigation — this investigation started in, I think, 
1992. There was a lot of evidence in that investigation. The process 
doesn’t — you just don’t go say I’m closing an investigation today 
and it’s closed. There are certain procedures you have to follow 
such as all the evidence has to be destroyed. All the drug and non- 
drug evidence has to be destroyed. All the evidence in that inves- 
tigation has to be completely destroyed prior to closing an inves- 
tigation. That case started — the closing in the early part of 1999. 

Mr. Waxman. You mentioned a case file that was closed in Au- 
gust 1999. When were actions first taken to close that file? 

Mr. Howard. In the winter, late winter, early spring of 1999. 

Mr. Waxman. Did anyone in your chain of command instruct you 
or suggest to you that the investigation should be shut down? 

Mr. Howard. No, sir. 

Mr. Waxman. Did anyone at the Justice Department instruct you 
or suggest to you that the investigation should be shut down? 

Mr. Howard. No one has ever told me to close this investigation. 

Mr. Waxman. Did any Member of Congress, including Represent- 
ative Maxine Waters or anyone else, tell you to shut down the in- 
vestigation? 

Mr. Howard. No one has ever told me to close this investigation. 

Mr. Waxman. Did anyone at the White House instruct you or 
suggest to you that the investigation should be shut down? 

Mr. Howard. No, sir, not at all. 
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Mr. Waxman. Did anyone associated with the Gore campaign in- 
struct you or suggest to you that the investigation should be shut 
down? 

Mr. Howard. No, sir. 

Mr. Waxman. Was there any political pressure of any kind for 
you to shut down the investigation? 

Mr. Howard. Political pressure as far as Washington, no. As far 
as political pressure involving the situation, the allegations, if you 
want to call that political pressure, then that caused us to cut the 
investigation back. I have never shut this investigation down. 
Today, as far as I’m concerned, this investigation is still ongoing. 

Mr. Waxman. Thank you very much. 

Mr. Gamble, what is the standard for beginning an Office of Pro- 
fessional Responsibility investigation into conduct by a DEA agent? 

Mr. Gamble. What is the 

Mr. Waxman. What’s the standard for beginning an investigation 
of professional — Office of Professional Responsibility into conduct 
by a DEA agent? 

Mr. Gamble. All allegations that come to the attention of the Of- 
fice of Professional Responsibility regarding violation of 
standard 

Mr. Shays [presiding]. Make sure the mic is on. 

Mr. Gamble. OK. All allegations that come to the attention to 
the Office of Professional Responsibility concerning violations of 
standard of conduct for any DEA employee or task force officer is 
investigated by that office to determine the merits of that allega- 
tion. 

Mr. Waxman. Did allegations made with respect to Mr. 
Schumacher and other agents in group four meet the standard for 
commencement of an Office of Professional Responsibility inves- 
tigation? 

Mr. Gamble. Yes, it did. 

Mr. Waxman. Do you think the Office of Professional Respon- 
sibility investigation was appropriate in this situation? 

Mr. Gamble. I think it was appropriate, it was fair, and it was 
thorough. 

Mr. Waxman. Did you feel that improper political pressure 
played any role in the commencement or course of the Office of Pro- 
fessional Responsibility investigation? 

Mr. Gamble. No, I do not. 

Mr. Waxman. Did you feel any political pressure to find mis- 
conduct by Mr. Schumacher or others in his enforcement group? 

Mr. Gamble. No, I did not. 

Mr. Waxman. You made the observation in an e-mail to Mr. 
Howard that the Office of Professional Responsibility investigation 
had racial and political implications. What did you mean by that? 

Mr. Gamble. Do you have that e-mail? What is the date of it? 

Mr. Waxman. We’ll get it to you before you answer the question. 

This is an e-mail dated March 14, 2000. Do you have a copy of 
it there? 

Mr. Gamble. Yeah. Is the day time 3:45? 

Mr. Waxman. Yes. 

Mr. Gamble. Yes, sir. 

[The information referred to follows:] 
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HQExchange 

From: 

Howard, Ernest l 

Sent: 

Tuesday, March 14, 2000 3:45 PM 

To: 

Gamble, H. C 

Subject: 

RE: 


CALL ME at 713-693-3001 

— Original Message — - 

From: Gamble, R. C 

Sent: Tuesday, March 1 4, 2000 1:52 PM 

To: Howard, Ernest L 

Subject: RE: 

SAC, I need to discuss this matter with you, so Pis let me know if you are in office., in view of my meeting with 
Congressman and our guy’s apparent failure to adhere to some basis administrative procedures, fact matter 
was referred to civil rights division and others , while not necessarily critical or essential, but of high profile with 
some possible political overtones, and as you know, all politics are local and somewhat sensitive here with racial 
profiling perceptions and etc. call in questions the overall capability to be effective without an onslaught of 
allegations and unsubstantiated speculations on the part of our Agent . Considerations and comments on best 
options, notice I need some options with the "s’ 1 ... .In the Bond/ 

—Original Message — 

From: Brown, William C. 

Sent: Tuesday, March 14. 2000 9:44 AM 

To: Howard, Ernest L 

Ccz Gamble, R C 
Subject: RE: 

Hello down there in Houston. As you may well know by now, we sent the necklace to your office as received 
by GS Jim Nims about two weeks ago. We did this after R.C. Gamble's meeting with the Congress Woman 
when he provided her with an update on the investigation. A few days sgo our inspector asked Nims what 
he had done with the necklace and his reply was that he was going to give it back to Simons. Unknown to us 
if Jim ever did this. 

The case is completed here and will be transmitted to the BOC after our receipt of the interview transcripts 
from SAs Schumacher and Scott. That should be soon. I'll call you with details of the investigation. As you 
know, not much of a civil right violation nature ever was shown to have happened. I’ll call you today. 

— Original Message — 

From: Howard, Ernest L 

Sent: Sunday, March 12, 2000 9:34 AM 

To: Brown, William C. 

Cc: Gamble, R. C 
Subject: 

Good morning! 

After discussing the matter with R.C, Gamble, it was decided that in the best interest of the DEA, the 
necklace that OPR has that was taken by agents of the Houston Division in the ”Rap*a-Lot" investigation 
aka, SMITH aka PRINCE case, should be returned to the original owner. There, I request that you return 
this item directly to me so that I may personaBy return it. Thanks Bill. 


EXHIBIT 

‘ 3 - : - v'V 


Page 41 
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Mr. Waxman. It says, From: Gamble, R.C.; Sent: Tuesday, March 
14, 2000, 1:52 p.m.; To: Howard, Earnest L. Howard. 

It says, 

SAC, I need to discuss this matter with you, so please let me know if you are 
in office. In view of my meeting with Congressman and our guy’s apparent failure 
to adhere to some basis administrative procedures, fact matter was referred to civil 
rights division and others, while not necessarily critical or essential, but of high pro- 
file with some possible political overtones. And as you know, all politics are local 
and somewhat sensitive here with racial profiling perceptions and etc. Call in ques- 
tions the overall capability to be effective without an onslaught of allegations and 
unsubstantiated speculations on the part of our agent. Considerations and com- 
ments on best options, notice I need some options with the ‘S’ in the bond. 

And then you’ve got a response to it. But what did you mean by 
that? 

Mr. Gamble. What I was saying in reference to — I had often spo- 
ken to Mr. Howard as I would normally do during the course of a 
week, and I was concerned about his office politics as well as mine. 
The Department, we were aware of the sensitivities concerning the 
racial profile issue. There were a series of issues that we were deal- 
ing with that he was not aware of which I had to deal with in my 
capacity as the Chief Inspector. So I was just assuring him that 
there were things that he needed to take into consideration. He 
doesn’t have all the things that are influencing that I have to deal 
with and neither do I have all the things that he has to deal with. 
So the politics are local, both for what he has to deal with as well 
as what I have to deal with. I think we needed to talk about those 
issues. And the whole genesis behind this was because it was a 
safety issue that had come to my attention from my meeting on the 
9th with the Congresswoman. All right. And I took it very serious, 
you know, that concern. 

Mr. Waxman. Thank you. 

Mr. Mercado, did you give or were are you aware of any instruc- 
tions to Mr. Howard to close this investigation or any case file that 
was part of the investigation? 

Mr. Mercado. No, sir, at no time did I instruct Mr. Howard to 
close any of the cases. 

Mr. Waxman. Are you aware of any improper political inter- 
ference in this case by the White House? 

Mr. Mercado. No, sir. 

Mr. Waxman. Or the Gore campaign? 

Mr. Mercado. No, sir. 

Mr. Waxman. Or any Member of Congress? 

Mr. Mercado. No, sir. 

Mr. Waxman. Are you aware of any management decisions made 
in this investigation on account of improper political pressure? 

Mr. Waxman. No, sir. 

Mr. Waxman. Mr. Howard, let me ask you this, because I think 
you testified and I just want to make sure this is the case. You had 
a complaint from a Member of Congress. 

Mr. Howard. That’s correct. 

Mr. Waxman. If you had a complaint from any other citizen, 
would you have treated it the same way? 

Mr. Howard. If it would have been a similar complaint, I would 
have done the same thing. I have to worry about my agents who 
I was very concerned about, the allegation which I did not believe 
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was true. But I also have to worry about the citizens of Houston, 
TX. I was also worried about, if the allegations are true, then I 
don’t want agents out there doing what they were alleged to have 
been doing. So I was wearing two hats. 

Mr. Waxman. So the allegation was serious enough and you took 
it seriously and whether those allegations had come from a Mem- 
ber of Congress or another person you would have treated it the 
same. 

Mr. Howard. I would have treated it the same. The only dif- 
ference is because it was a Member of Congress certainly makes it 
a higher calling. It’s like if my mom tells me to do something I’ll 
listen to her, but if my grandmother tells me to do something I’ll 
really listen to her. It’s a higher calling. 

Mr. Waxman. OK. I appreciate that. 

I yield back the balance of my time. Thank you all very much 
for your answers. 

Mr. Shays. Thank you very much. 

Mr. Burton is next, and I guess I’ll just take my time. 

I would like to just make an observation, Mr. Howard, that I feel 
amazed by all your responses to the questions. For you to say no 
political pressure and yet you allowed the subject of an investiga- 
tion to have a deposition taken in a Member’s — Congressman’s of- 
fice. 

Mr. Howard. No, sir. 

Mr. Shays. Excuse me. You didn’t allow that. The investigation 
took place in her office. And you responded by taking your men off 
the case. That’s what you did. And I don’t believe for a minute that 
you would do that in other circumstances. I don’t believe for a 
minute that someone who has been involved in potential drug deal- 
ing and possible contract murders, that you would allow that per- 
son to make a complaint about racial profiling and then take your 
men off the case. I don’t believe it. So I just want to state it for 
the record. Now, tell me why I should believe it. 

Mr. Howard. Mr. Shays, it was not just racial profiling. They 
had been accused of beating people. They had been accused of ille- 
gal activity. I had concern for my agents. I had to remove them not 
only for the sake of the people in Houston, but I was concerned 
about these agents’ careers. That was the first thing that went 
through my mind. 

Mr. Shays. Wait a second. If you’re concerned, if you think they 
beat someone, why are you concerned about their careers, wouldn’t 
you want to get them off the force? 

Mr. Howard. I felt responsible for these agents being involved in 
case. I don’t believe the allegations. But whether I believe them or 
not is moot right now because there’s an OPR investigation that 
has to prove them one way or the other. 

Mr. Shays. Who made the charge? 

Mr. Howard. Who made the allegations? 

Mr. Shays. Yes. 

Mr. Howard. A Congresswoman. 

Mr. Shays. Based on what? That the subject, the person under 
investigation made that claim? Did she present to you any informa- 
tion that would have suggested from other sources that this was 
happening? 
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Mr. Howard. I didn’t interview her, no, sir. I was only read a 
letter that she wrote. I knew an OPR investigation was started. I 
knew my agents were accused of conducting illegal activity. 

Mr. Shays. Mr. Howard, you are under oath. 

Mr. Howard. Yes, sir. 

Mr. Shays. You are under oath. Are you telling me that if some- 
one else makes a complaint that your agents have been involved 
in some activities like this that you would take them off the case? 

Mr. Howard. Of that magnitude 

Mr. Shays. Of that magnitude. Explain magnitude for me. 

Mr. Howard. They were alleged to have been involved in racial 
profiling. They were alleged to have been involved in beating citi- 
zens. 

Mr. Shays. And the allegation were made by the subjects being 
investigated through a Congressperson. 

Mr. Howard. Yes, sir. 

Mr. Shays. So the person who is being looked at, who possibly 
was involved in drug dealing and possibly contract murders has 
made an allegation against your individuals, people that worked for 
you, and you’re saying to me that that’s enough to take them off 
the case. 

Mr. Howard. Yes, sir. Had they have gone out and done some- 
thing else and everything being perfect, they went out and they 
were following a subject 

Mr. Shays. Was there any basis for you to believe these allega- 
tions? 

Mr. Howard. No, sir. 

Mr. Shays. Why didn’t you just dismiss them out of hand, given 
that they were being by the person who was being investigated? 

Mr. Howard. Can I explain? 

Mr. Shays. Sure. 

Mr. Howard. Had everything been perfect and they had gone out 
the following day after I was made aware of these allegations, they 
were following a suspect around that was involved in this inves- 
tigation, this individual gets stopped for a traffic violation, he gets 
out of his car and has a gun, the officers return fire and kill this 
individual, at that point the media is going to blast DEA and ev- 
erybody else for misconduct because we were already made 
aware 

Mr. Shays. We have a simple solution. The simple solution is ba- 
sically to tell the individuals who are under your command that 
these allegations have been made and to make sure they don’t stop 
this guy in the car. I mean, you had lots of solutions other than 
taking them off the case. 

Now you also said something else that I think is very inaccurate. 
You tried to imply to us that the police force in Houston wanted 
these three individuals off the case. And that’s simply not true. 
And I want to know if you are making the statement that they 
were being asked to be off this case by the Houston police. 

Mr. Howard. I was told by Jack Schumacher, by Jim Nims, by 
the ASAC that the police department had requested their officers 
to return back to their parent unit prior to August. 
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Mr. Shays. To return back to the office but not to drop this case, 
isn’t that correct? Were they ever asked by the Houston police to 
stop investigating this case? 

Mr. Howard. I don’t know. 

Mr. Shays. So you’re not making that claim. They just were 
moved. 

Mr. Howard. That’s correct. 

Mr. Shays. They were moved, but they were still on the case. 

Mr. Howard. They were not on the case. They were removed. 

Mr. Shays. Isn’t it a fact that you were the one that took them 
off this case? 

Mr. Howard. No, sir, that’s not true. 

Mr. Shays. So the meeting and the description that came before 
us was not accurate. You were here earlier. You did not order 
them, you did not look at your watch, and you did not take them 
off the case. 

Mr. Howard. I did not tell the police department officers that 
you are off the case. What I said was there would be no more 
proactive part of this investigation without approval from an asso- 
ciate SAC or higher. 

Mr. Shays. And that in your judgment is leaving them on the 
case. 

Mr. Howard. They had been asked to go back previous to this. 

Mr. Shays. No, no. 

Mr. Howard. I did not tell them to leave, no, sir. We still have 
judicial matters to do in this case. I am led to believe by Jack 
Schumacher that the key to this investigation all hinges on two 
people cooperating. 

Mr. Shays. Mr. Howard, this is painful, but my time has run. 

Mr. Cummings, you have the time. 

Mr. Cummings. Thank you very much. 

Mr. Howard, I have been listening to your testimony. I heard 
part of it in the other room there, and I have been watching the 
monitor. And Mr. Shays has asked some questions which I got to 
tell you when I heard your testimony I have to — I was kind of sur- 
prised. You know, you heard all the testimony, did you not, of the 
witnesses on the panel that came before you? 

Mr. Howard. Yes, sir, I did. 

Mr. Cummings. And would you agree that there is apparently 
some key — there was some major differences in what you’re testify- 
ing to and what they testified to? 

Mr. Howard. Yes, sir. 

Mr. Cummings. I got the impression that these were some offi- 
cers who really believe in you, think that you’re an honorable man 
but believe that it wasn’t your doing but you were frustrated that 
the investigation — that they had to be taken off of the case. Would 
you agree? You heard them. Did you get that impression that they 
were frustrated? They thought that you were frustrated. You may 
not have agreed with it completely, but you felt kind of frustrated. 
That’s the impression that I got up here. 

Mr. Howard. That’s correct. I was frustrated. 

Mr. Cummings. OK. And your frustration I take it did not come 
from them having necessarily done anything wrong, that is the offi- 
cers, but just I guess — and you tell me if I am wrong — but just ba- 
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sically from the process, that there were concerns about what 
they — allegations about what they had possibly done — allegations, 
I emphasize that — and you were just trying to basically protect 
your people. 

Mr. Howard. That’s exactly correct. 

Mr. Cummings. Now, one of the things — I think the thing that 
kind of got next to me was when I heard the testimony that we had 
a murder situation here and that there were very serious crimes 
going on. And the question then becomes, and I think somebody on 
the other side alluded to this a little earlier, how do you make sure 
that you don’t lose — don’t lose the momentum you’ve got? 

I take it people have to kind of — you know, when you get folk in 
a certain position you want to stay right on it because you made 
time and time may cause you to lose something. I am trying to fig- 
ure out, how did you get the impression this it was just depending 
on two people? 

But you heard the testimony of these folks. They’re saying some- 
body said Schumacher said we were about to go into the second 
phase. You heard everything they said. I guess what would help all 
of us is for us to understand how that gap occurs. In other words, 
with the group of officers who are on the case saying we’re right 
on the verge of moving into some big stuff and then we’re snatched 
and you’re saying that you thought — that you had been told that 
there were two people who were apparently up for trial, you were 
waiting for them, you said waiting for them to turn, is that right? 

Mr. Howard. That’s correct. 

Mr. Cummings. I think that would help all of us. 

Mr. Howard. I was told by Mr. Schumacher and Mr. Nims that 
our entire investigation into the local impact target hinged on the 
two lieutenants as identified by them in the organization. Those 
two lieutenants had been arrested. Everything we were trying to 
go forward depended upon these individuals cooperating. I have 
never been told to this date that there were additional leads at that 
time that they had not followed. 

Mr. Cummings. I may have missed this, but is there some type 
of criteria that is used to determine when you pull someone off the 
case? In other words, you mention here in answering a question a 
little bit earlier that there was alleged racial profiling, and you 
name a number of things. I think you said somebody had alleged 
been beaten. Is there some kind of criteria that is either written 
or is basically understood policy as to when you pull people, say, 
when you do whatever you did in this case, that is, pull people off 
the case? Is there a policy? 

Mr. Howard. The seriousness of the allegations. 

Mr. Cummings. And 

Mr. Howard. Those allegations were significant enough for me 
to believe that if these officers went out and did something again 
and everything turned out right as I explained earlier and for some 
reason something went wrong, the perception in the media, the 
perception on everybody would be that they — we knew about it 
ahead of time; we should have stopped it ahead of time. I was wor- 
ried about my own people. 

Mr. Cummings. Just one other question, Mr. Chairman. 
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Well, I guess this is what is troubling me, and I am sure it is 
probably troubling other members of the committee, in almost ev- 
erything we do there has to be some kind of balancing act, and I 
am sure you had to do some kind of balancing when you came to 
that conclusion. Where does the balance — how do you strike a bal- 
ance between what they may allegedly be doing and the fact that 
people may be being murdered, more drugs coming into a commu- 
nity? You following what I am saying? I know you want to protect 
your officers. I got that. What about the other side? That’s where 
our frustration comes from. 

Mr. Howard. As I said, again I was told at that time, and as I 
have been consistently since that time, that the key to a successful 
investigation in the local impact target depended on two people. 
When I said we’re not going do any more proactive activity, that 
meant until the end of the OPR investigation. If the OPR investiga- 
tion was terminated in 60 days, whatever they had going on before, 
whatever they could do without getting approval from upstairs 
could have been done anyway. 

Mr. Cummings. Last question, so the information that you found 
out today, if you had that information that you heard would you 
have done the same thing? 

Mr. Howard. As far as those two individuals 

Mr. Cummings. No, listen to me. Listen to my question. I’m talk- 
ing about the officers that testified a little bit earlier, all the frus- 
tration they voiced. If they had said, look, Howard, look, man, we 
are about to go into the second phase. We’ve got — you heard what 
they said. If they had presented that to you on that day that this 
determination was made to pull them off, would you have done the 
same thing? 

Mr. Howard. It would have been assigned to somebody else. 

Mr. Cummings. OK. 

Mr. Burton, [presiding.] Let me say to you Mr. Howard, Mr. 
Mercado and Mr. Gamble, you’re all under subpoena, I believe. Is 
that correct? We would like for you to be back here tomorrow. The 
reason — and we’ve asked the police officers and all of the others on 
the first panel to be back tomorrow. The reason for that is because 
there’s some inconsistencies in the testimony we’re hearing from 
you, Mr. Howard, and what the policemen have told us. We want 
to resolve that through further questioning tomorrow, and we want 
to make absolutely sure we get at the truth. And you will remain 
under oath, and you know how important that is, that the truth 
be told. 

Mr. Horn. Mr. Chairman, if I might suggest, we need a chart 
that goes up the hierarchy. Mr. Waxman has mentioned that. Some 
of us believe when you look at a bureaucracy 

Mr. Burton. Chain of command. 

Mr. Horn. Who decides? Unity of command or chain of com- 
mand? And get it from the group that was working — obviously, to 
Mr. Howard and then all those people above him and the same. I 
would like to hear from the Office of Professional Responsibility on 
your case load and how you do it. 

Mr. Burton. We’ll see if we can’t get that information. 

Mr. Gilman. 
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Mr. Gilman. Thank you, Mr. Chairman; and I want to thank you 
for conducting today’s hearing to help clear the air about these se- 
rious allegations of possible political influence over DEA drug-relat- 
ed criminal investigation in Houston. 

We welcome the examination of DEA’s performance which some 
fear may have been influenced by this kind of political pressure 
and the case being prematurely concluded. This charge is serious. 
It’s worthy of a careful, objective examination by the Congress. 

The e-mails we’ve read from the DEA office in Houston raise se- 
rious questions about just what was going on there as well as the 
Washington headquarters when they came in. E-mail messages cry 
out for an explanation about any alleged political pressure. 

It’s hoped that this case which we’re examining today isn’t dif- 
ferent from the long outstanding history of the independence of our 
outstanding DEA whose men and women all around the globe daily 
risk their lives for the benefit of all of our children and commu- 
nities. 

My staff and I have known and have worked closely with DEA 
administrator Donnie Marshall and his predecessor Tom Con- 
stantine in the crucial war against illicit drugs. Mr. Marshall is the 
first career DEA agent ever appointed agency administrator and to 
our knowledge has always done an outstanding job and one that’s 
important to the rank and file. And that’s why we’ve been looking 
forward to today’s testimony and tomorrow’s testimony. 

Let me ask Mr. Howard, has the Rap-A-Lot drug case ever been 
officially closed? 

Mr. Howard. The target impact investigation — there are mul- 
tiple cases that are going on a local impact target. 

Mr. Gilman. I’m talking about the Rap-A-Lot investigation. 

Mr. Howard. There are multiple investigations on that local im- 
pact target. 

Mr. Gilman. Have you ever closed that investigation? 

Mr. Howard. The one that was originally opened in 1992 has 
been closed, yes. 

Mr. Gilman. You closed it? 

Mr. Howard. It was closed, yes, sir. 

Mr. Gilman. Yes, I’m am looking at your March 14 e-mail to Mr. 
Mercado. You said, at any rate it’s over and we’re closing our case 
on Prince. 

Mr. Howard. That isn’t the same — the 1992 case was closed in 
August 1999. That was the original case that I had been briefed 
on. 

Mr. Gilman. I’m looking at March 14, 2000, e-mail to the head- 
quarters. 

Mr. Howard. Yes, sir. 

Mr. Gilman. You’re saying in that, “at any rate it’s over. We’re 
closing our case on Prince.” Does that end the Prince investigation? 

Mr. Howard. No, sir, it does not. I wrote that e-mail because I 
was venting. Mr. Mercado and Mr. Gamble are two of a few people 
in this agency that I talk to about my feelings and about things 
that are going on. I wanted them to call me immediately. I had 
tried to talk to them earlier. I had been on travel for a couple of 
weeks before. 
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Mr. Gilman. From that e-mail are we to believe that the DEA 
Special Agent in Charge of Houston is misleading everybody with 
a March 1999, e-mail about political influencing closing the case? 

Mr. Howard. I’m not trying to mislead anybody, Mr. Gilman. All 
I’m telling you is that I tried to call Mr. Mercado. I had tried to 
call Mr. Gamble. They were not in. I wanted to talk to somebody 
because I was frustrated about this entire situation. I was totally 
frustrated. 

Mr. Gilman. And yet you state you’re closing out your investiga- 
tion? 

Mr. Howard. Yes, sir, I did. And, Mr. Gilman, the reason I put 
in there is because I want them to call me. If I just put in call me, 
I know they will call me sometime. 

Mr. Gilman. Did anyone call you? Did you have a subsequent 
conversation? 

Mr. Howard. Yes, sir, they got me off the ceiling. 

Mr. Gilman. What occurred after that conversation? Did you re- 
open the case or did you leave it closed? 

Mr. Howard. It never was closed. These words are not meant 
like they’re stated in there. These words are me begging out to Mr. 
Gamble and Mr. Mercado to call me and get me off the ceiling be- 
cause I’m frustrated. 

Mr. Gilman. What did you say to reopen the case then once you 
stated it was closed? 

Mr. Howard. It wasn’t closed, Mr. Gilman. The case was not 
closed. 

Mr. Gilman. But you made a public statement in your e-mail, 
you made a statement to your headquarters you’re closing the case. 
What did you do to reopen the case? 

Mr. Howard. The case was not closed, Mr. Gilman. I’m reaching 
out, venting. I’m asking Mr. Mercado and Mr. Gamble as two peo- 
ple that I trust and that I talk to about many, many things to get 
me off of the ceiling. 

The weekend before Vice President Gore was in town at the 
church, and I know from the church that I attend who is like other 
sister church to the church that the Vice President attended that 
the word in the street and the word in the church is that a target, 
the local impact target was at the church with the Vice President. 
To me, that was him slapping me in the face, saying ha-ha. Here 
I am. You can’t touch me. 

I was totally frustrated about this entire scenario because I know 
that this guy, this individual, this local impact target is doing ev- 
erything possible to keep from getting tied up in the investigation. 

Mr. Gilman. Mr. Howard, if I might interrupt you. On March 15 
you sent a further e-mail to Mr. Mercado saying, 

All that is of concern with me is the fact that Tom Constantine and Greg Williams 
were both briefed on this case and the potential political pressure associated with 
it because the major player is a prominent pastor and a major pro tern. Now we 
bow down to the political pressure anyway, if I had known this I would have never 
brought Jack in this case nor would I have ever pursued it. But it’s over now. The 
Houston Division will terminate all active investigation of Rap-A-Lot except for 
those persons who’ve already been arrested and indicted. If any information comes 
to the investigation of agents in the Houston Division regarding Rap-A-Lot or James 
Smith it will be vetted through headquarters prior to any action taken here. 

Now, what does that tell us? What are you telling us? 
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Mr. Howard. Mr. Gilman, I am venting with Mr. Gamble and 
Mr. Mercado. I am just totally venting. We did not close the inves- 
tigation into the impact — local impact target. 

Mr. Gilman. Let me interrupt you again, Mr. Howard. Did any- 
one at DEA headquarters in Washington ask you what the political 
influence was that you were concerned about? 

Mr. Howard. No, sir. 

Mr. Burton. The gentleman’s time has expired. 

Let me just admonish the witness, Mr. Howard. I want you to 
be very clear. We will send criminal referrals to the Justice Depart- 
ment, the new Justice Department, after January 1 if we find out 
there’s been false testimony given to this committee by anybody. I 
want you to be very clear about this. And prosecution can take 
place if we find out that there is not accurate statements being 
made, and I’m talking about anyone who testifies, and I want you 
to know that. And we’re going to have you come back tomorrow 
after we have the policemen come back and your associate and ask 
them questions regarding your testimony today. So I want you to 
be very clear about that, if you have any corrections you want to 
make today or tomorrow. 

Who is next? 

Mr. LaTourette or Mr. Shays, do you have any questions? 

Mr. LaTourette. 

Mr. LaTourette. Thank you, Mr. Chairman. 

Gentlemen, when the other panel was here we were talking 
about an artist that is apparently known to some but not to me, 
a guy named Scarface; and I’ve been handed a magazine that I 
don’t read on a regular basis called Alpha and Omega. And in that 
interview Mr. Scarface, I don’t know if his name is Mr. Scarface 
but Scarface anyway, talks about a song that he has written and 
it’s now jumped to No. 7 on some billboard chart that I’m not famil- 
iar with. It’s “Look Into My Eyes.” 

It has to do with the testimony which was — Mr. Schumacher’s 
name was mentioned in it, and this investigation is named to it. 
And the Houston police officers that testified, one of the — a 21-year 
veteran, was indicating that the shame of this song and the way 
that this was handled is that it brags about the fact that, basically, 
if you’re under investigation and you get people to intervene on 
your behalf and you beat it, you not only become somehow invin- 
cible but it also talks about knocking off and killing a confidential 
informant who helped law enforcement participate in that inves- 
tigation. 

The officer who testified from Houston said what an awful mes- 
sage it is to send not only to the young people of Houston but to 
the young people across the country who may be thinking about 
what path they should follow. Should they steer clear of drugs as 
we tell them to do and the money that can be illegally gotten dur- 
ing drug transactions or should we do something more productive 
with our lives? 

Thanks to the technology of the committee, the wonderful staff 
here has been kind enough to run up to the local music store and 
purchase this classic for us, and they’ve cued it up, Look In My 
Face. With the consent of the chairman, it’s 3 minutes and 36 sec- 
onds, which should take most of my time, but I’d like to play Look 
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Into My Eyes for the gentlemen from the DEA here and invite your 
comments on what message you think this closing down of the in- 
vestigation and giving the rap artist the opportunity to brag about 
it sends to the young people of America. Is that all right with you, 
Mr. Chairman? 

Mr. Burton. That’s fine. Without objection. 

Mr. Shays. The transcriber doesn’t have to copy this down, 
please. 

Mr. LaTourette. It’s got a good beat, but I don’t think we can 
dance to it. 

[Tape played.] 

Mr. Burton. I see some of the people from various official agen- 
cies laughing at this. Do you really find it that funny? I don’t find 
it funny at all, and that’s No. 6 or 7 on the charts? My God. 

Mr. LaTourette. 

Mr. LaTourette. If I could just ask a question about it. Al- 
though I didn’t catch all the lyrics, I certainly heard Mr. 
Schumacher’s name. There’s also the mention of an individual who 
I understand was a confidential informant for the DEA mentioned 
in these lyrics. I guess the question I have is the unintended con- 
sequence I guess of the activities that took place in Houston as a 
result of an unsubstantiated complaint lodged with a Member of 
Congress by the target of an 8-year investigation has apparently 
emboldened an artist to produce a song that’s now No. 7 on the 
charts that specifically names a DEA officer and encourages the 
killing of a DEA confidential informant. And I guess I’d be inter- 
ested from you gentlemen just to your reaction to that set of cir- 
cumstances. 

Mr. Mercado. Sir, I’ve been in law enforcement for 28 years, 
first as a New York City police officer, now at DEA for the last 22 
years. This is disgraceful. Now, we never told anyone that the 
cases were closed. So for him to say that the cases were closed, if 
you give me the date — can you tell us when was that tape — on the 
back of the tape it should tell you the date the tape was published. 

Mr. Burton. Would the gentleman yield real quickly? 

Mr. LaTourette. I will be happy to. 

Mr. Burton. The policeman and the DEA agent said that Mr. 
Howard came in, looked at his watch and the date and says it stops 
as of now. Just a minute, Mr. Mercado. He said it stops as of now. 

Now, I’m going to bring them back in here tomorrow, and they’re 
going to testify, so don’t tell us that the case wasn’t closed. They 
were very clear. Mr. Howard told them, it stops as of now. Now 
they’re going to tell us that again tomorrow. So you’re saying that 
the case wasn’t closed. Were those people — did they have their 
head in a sack? Were they not paying attention? This isn’t one per- 
son, two persons, three persons. It was three Houston policemen 
and a DEA agent in charge of investigation, so come on. 

Mr. Mercado. Sir, can I answer you, sir. What I am trying to 
say is that at no time did DEA come out public and say that the 
case was closed for these individuals to know that the case is 
closed. 

Mr. Burton. How would — you know they might have been told 
by somebody who had inside information. 

Mr. LaTourette. 
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Mr. LaTourette. If I could reclaim my time, I really think that 
that question begs the question, and the observation is that at least 
this artist who works for the principal subject of the investigation 
was under the impression that as a result of political pressure or 
something else that this thing had been deep sixed, Mr. 
Schumacher was taken off the case, he’s now riding a desk some- 
place. The seven HPD officers are back doing whatever they were 
doing before this; and whether there was an announcement by 
DEA or not, they think it’s dead, and he thinks it’s dead to the 
point that he feels confident to produce a record that basically not 
only exposes the DEA officer and makes fun of him, sort of in your 
face, but threatens to kill a snitch, a confidential informant for the 
DEA, and when Mr. Stephens, Sergeant Stephens was testifying 
before, somebody was testifying before, they said what concerned 
them was when this thing was closed down, at least in their under- 
standing, that CIs were left to twist in the wind and were caused 
to believe that they had no backup anymore, that their lives were 
in jeopardy, even though they tried to help either for good reasons 
or bad reasons. 

And this guy, this artist, Mr. Whatever-his-name-is, feels con- 
fident making a threat record, threatening the confidential inform- 
ant’s life, and more than that, and why this issue of whether it’s 
closed or not, and the date really doesn’t make a spit’s worth of dif- 
ference to me, is the Houston guys said that this has risen to No. 
7 on the charts and kids, teenagers, young people in Houston are 
listening to it. And it’s now OK because the stars say it’s OK to 
diss the DEA and threaten the lives of confidential informants. And 
I want to know what you think about that. You think it’s disgust- 
ing. How do you feel about it, Mr. Gamble? 

Mr. Gamble. I agree. I think it’s also disgusting. I have a 20- 
year-old son who listens to rap music, and of course I don’t appre- 
ciate it. I don’t appreciate a lot of the lyrics when you listen to a 
lot of the rap songs, and one of the things he has often said, it’s 
not the lyrics that they’re listening to, it’s the music, it’s the beat, 
and that’s what they dance to and that may be an explanation as 
to why the chart is moving the way it is. I heard it had a nice beat. 
I’m not saying that is the reason. I really don’t know but I would 
agree that the lyrics and the special — the specific reference to our 
agent and to our sources of information is distasteful, very distaste- 
ful. 

Mr. LaTourette. How about you, Mr. Howard, and the question 
is, do you see any responsibility here on the part of your agency 
that created this set of circumstances that has led to what you now 
call disgusting, distasteful, horrendous, horrible, I mean, any re- 
sponsibility at all for creating this mess? 

Mr. Howard. I don’t know why that was written. I don’t know 
why they did what they did, but I did find it very, very disturbing. 
I find it extremely disturbing in that it mentions Jack Schumacher 
and Chad Scott by name, and they were the case agents on this 
investigation. 

Mr. LaTourette. I agree with you and I — well, I don’t know, you 
know, there was a movie, Apollo 13, we have a problem, Houston; 
I think we have a problem, Houston, and I yield back my time. 

Mr. Burton. Gentleman yields back his time. 
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Mr. Shays. 

Mr. Shays. Mr. Howard, would you tell me how taking your peo- 
ple off the case improved your opportunity to get those so-called 
two lieutenants to talk? In other words, it’s known on the street 
that the very people doing the investigation have been removed 
and you’re saying that somehow hope lies in getting these two lieu- 
tenants of the subject person under investigation to turn against 
their own employer. Tell me the logic of that one. 

Mr. Howard. I don’t know anything about it being on the street 
that these officers were no longer working on this investigation, 
but I was led — I was told 

Mr. Shays. Excuse me, sir. The person being investigated, Mr. 
Prince, was aware they were taken off the investigation. 

Mr. Howard. I don’t know that, no, sir, I don’t know. 

Mr. Shays. You under oath are going to testify that you believe 
that would not be known? 

Mr. Howard. I don’t know if Mr. Prince knew that or not. I have 
no way of knowing what Mr. Prince knew. 

Mr. Shays. The rap singer knew. 

Mr. Howard. Yes, sir, I guess he did. 

Mr. Shays. I guess he did. I mean there’s a point where being 
honest and candid crosses a line, and you ask us to see that the 
lights are off when I know the lights are on, and so I react the way 
I do. You said to Mr. Waxman, there was no political pressure, but 
we know for a fact there was, and it was Maxine Waters, and we 
know that she was so powerful that she could get the subject of the 
investigation to come to her office and get your people, Mr. Gamble, 
to come to her office, the very person we’re investigating, and it’s 
Stephen Delgado, William Dodge and Felix Jimenez. Is he a chief 
inspector under you, Mr. Gamble? 

Mr. Gamble. I preceded him in that capacity. 

Mr. Shays. So is he under you? 

Mr. Gamble. Oh, no. He moved to become the Special Agent in 
Charge of the Philadelphia office. 

Mr. Shays. And you fulfilled his office? 

Mr. Gamble. Yes, I do. 

Mr. Shays. And Veroniique Pluviose-Fenton, legislative assistant 
for Congresswoman Waters; Bruce Toble, general manager, Rap-A- 
Lot Records, very person who puts this music on; Honorable Max- 
ine Waters; Ambassador Sydney Ramsey, who I believe is Ms. Wa- 
ters’ husband; Cheryl Ziegler, lawyers committee for civil rights 
under law. 

Now we start out, this deposition, excuse me, the words are com- 
ing from Mr. Delgado, this interview is being conducted in ref- 
erence to the letter from Maxine Waters, U.S. Congresswoman, 
35th District, California, to Janet Reno, Attorney General of the 
United States, Department of Justice dated August 20, 1999. 

On page 39, Chief Inspector Jimenez says, “fine, we will take a 
look at the situation. I just want to put it on the record that we 
feel that the information provided by Mr. Prince, it’s insufficient at 
this point for us to, you know, we will take a look at it, but it has 
not pinpointed any civil rights violation. It’s not identifying specific 
acts of wrongdoing of DEA agents and so on.” 

Now the date of this was when, Mr. Gamble? 
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Mr. Gamble. I believe it was August. 

Mr. Shays. 24th, correct, 1999. Would you tell me when this in- 
vestigation of your agents was ended? 

Mr. Gamble. May 29, 2000 we concluded it and sent our 
facts 

Mr. Shays. In October? 

Mr. Gamble. In March, on March 29th. 

Mr. Shays. It ended? 

Mr. Gamble. We completed our factfinding, yes, sir. 

Mr. Shays. And then what happened? 

Mr. Gamble. And then it goes to a board of review, which is a 
Board of Professional Conduct. 

Mr. Shays. So this mindless investigation without substance goes 
from August 1999 basically to October 19, 2000, and you, Mr. How- 
ard, during this time, have not allowed these agents to basically be 
involved in this case. 

Mr. Howard. That’s not true, no, sir. I said that they could not 
conduct any more proactive part of the investigation without ap- 
proval from the associate SAC or the SAC. 

Mr. Shays. Right. So that means what to you? It means some- 
thing to me. What does it mean to you? 

Mr. Howard. That means if they had any substantial leads, they 
had to go through the chain of command and get appropriate in- 
structions back. 

Mr. Shays. How did they get leads if you’re not allowing them 
to investigate? 

Mr. Howard. They get leads from cooperating witnesses. 

Mr. Shays. But they have been taken off the case. You know that 
and I know that. And isn’t it true that Mr. Schumacher was actu- 
ally assigned an administrative job. 

Mr. Howard. In March he was assigned as the acting group su- 
pervisor of the special support group. 

Mr. Shays. Right, he was taken off the case. 

Mr. Howard. In March he was still involved in the judicial proc- 
ess. 

Mr. Shays. No. He’s involved in maybe some court cases. He’s 
taken off the case. I know that there are people who do investiga- 
tive work who are watching now and laughing at you, laughing be- 
cause they see through it. Now I may not be an investigator, but 
I at least have enough common sense to know they had been taken 
off the case, they have told us they have been taken off the case. 
They have told us that. We have e-mails from you that say it ended 
because of political reasons. They say it’s political reasons. Why 
should we believe you? 

Mr. Howard. Because I’m telling the truth. Mr. Schumacher was 
still 

Mr. Shays. Telling the truth when you met them, telling the 
truth when you wrote the e-mail, or telling the truth now because 
they don’t agree? They don’t agree. You can even acknowledge they 
don’t agree. 

Mr. Howard. That’s correct, they do not agree. 

Mr. Shays. So you lied to them and you lied in your e-mails, but 
you’re telling the truth now? 

Mr. Howard. I lied to who, sir, I’m sorry? 
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Mr. Shays. Well, you said they don’t tell the truth, they’re in 
conflict. 

Mr. Howard. I didn’t say that they lied. I told them during the 
meeting in August there will be no more proactive investigation 
going on. 

Mr. Shays. We read your e-mails. We heard about their com- 
ments that they said it was for political reasons. Their statement 
to us corresponds with your e-mails. There’s nothing different to 
them. They’re the same, and now you’re telling me that this e-mail 
is not the truth. Isn’t that correct? 

Mr. Howard. That’s correct, Mr. Shays. 

Mr. Burton. Gentleman’s time has expired. 

Mr. Gilman. 

Mr. Gilman. Thank you, Mr. Chairman. Mr. Gamble, what com- 
munications did you have, if any, with Congresswoman Waters 
with regard to this case? 

Mr. Gamble. Nothing with regard to the Rap-A-Lot case but with 
regards to the OPR investigation, I did — I did speak to her on that. 

Mr. Gilman. And what communication did you have with her 
with regard to that? 

Mr. Gamble. I provided her a status of the investigation since — 
that was in February. 

Mr. Gilman. And did you have any communication from Ms. Wa- 
ters with regard to the case. 

Mr. Gamble. Any? 

Mr. Gilman. Any letter, any communication. 

Mr. Gamble. No letter, no, sir. 

Mr. Gilman. Was there any inquiry made by Ms. Waters with re- 
gard to this case to your office or to the DEA headquarters? 

Mr. Gamble. Following my meeting with her on the ninth. 

Mr. Gamble. Yes. 

Mr. Gilman. What was your substance of your meeting on the 
ninth? 

Mr. Gamble. To update her on the investigation that was ongo- 
ing. 

Mr. Gilman. What did you tell her? 

Mr. Gamble. I told her that we were still conducting the inves- 
tigative phase. There were several witnesses that had not yet been 
interviewed, had yet to be interviewed and until such time we will 
continue to move forward. 

Mr. Gilman. And what was the necessity of your keeping her up 
to date on that case? 

Mr. Gamble. Administrator Marshall had asked that I update 
her on the status of the OPR matter. 

Mr. Gilman. And is that OPR matter concluded? 

Mr. Gamble. Yes, sir. 

Mr. Gilman. What did you tell Mr. Howard about Ms. Waters, 
and what did you suggest that he do? 

Mr. Gamble. I did have a conversation relative to my meeting 
with her and some of the comments that she had made during that 
meeting. 

Mr. Gilman. What comments are you referring to? 

Mr. Gamble. Well, one was a joking one. Of course, Mr. Jimenez 
is Hispanic, and when I appeared there and she saw me for the 
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first time, she just jokingly said, now, they have a brother on the 
case and she talked about the necklace that had been taken from 
one of the subjects, I believe it was a Mr. Simon. 

Mr. Gilman. What kind of a necklace? 

Mr. Gamble. It was a gold medallion that he was wearing at the 
time. 

Mr. Gilman. Which indicated what? 

Mr. Gamble. It indicated that it may have some evidentiary 
value. 

Mr. Gilman. What evidentiary value? 

Mr. Gamble. It turned up to have none, or it wasn’t processed 
as any. 

Mr. Gilman. Was the necklace indicative that he was a member 
of a gang? 

Mr. Gamble. I do not know that. 

Mr. Gilman. Was that ever told to you? 

Mr. Gamble. No, sir. 

Mr. Gilman. Were you ever informed of that? 

Mr. Gamble. There was some conversation that it was, the rea- 
son it was taken because they thought it may have been some indi- 
cation. 

Mr. Gilman. Of what? 

Mr. Gamble. Of some gang association. 

Mr. Gilman. And do you know whether it was or was not 

Mr. Gamble. No, I do not. 

Mr. Gilman [continuing]. An indication of any gang association? 

Mr. Gamble. No. 

Mr. Gilman. Did anyone ever indicate that to you? 

Mr. Gamble. No, sir. 

Mr. Gilman. What other information did you discuss with her? 

Mr. Gamble. She wanted to know if it would be feasible to ex- 
plore, if it had no evidentiary value, would — to show good faith on 
the part of the government and the service to the public to return 
that necklace. 

Mr. Gilman. What did you tell her? 

Mr. Gamble. I told her I didn’t know whether it had any evi- 
dentiary value, but if it did not, I would explore that. 

Mr. Gilman. Was that necklace ever returned to her? 

Mr. Gamble. Yes, it was. 

Mr. Gilman. When was that? 

Mr. Gamble. It was returned on March 8th of this year. 

Mr. Gilman. Who made that decision? 

Mr. Gamble. I told Mr. Howard that if it had — to us, as far as 
OPR matter, it had no evidentiary matter. It had been taken incon- 
sistent with administrative procedures for taking and safeguarding 
personal property and had not been processed accordingly, and con- 
sequently, it should be returned. 

Mr. Gilman. You instructed Mr. Howard to return the necklace? 

Mr. Gamble. Yes, I did. 

Mr. Gilman. Did he do that? 

Mr. Gamble. It was returned I believe by Mr. Joura. 

Mr. Gilman. To Congresswoman Waters? 

Mr. Gamble. No, no. It was to — I believe it was to Mr. Simon, 
the rightful owner. 
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Mr. Gilman. Mr. Mercado, is it standard practice to interview an 
alleged target in a congressperson’s office? 

Mr. Mercado. It’s hard to say, sir. Normally 

Mr. Gilman. Not whether it’s hard to say. Is that standard prac- 
tice by the DEA? 

Mr. Mercado. It’s not standard practice, sir. 

Mr. Gilman. Has that ever been allowed before? 

Mr. Mercado. Not to my knowledge no, sir. 

Mr. Gilman. Thank you. No further questions. 

Mr. Waxman. Would the gentleman yield to me on that point? 

Mr. Gilman. I’d be please to yield. 

Mr. Waxman. Whose idea was it to have the deposition there? 
Was it DEA’s, if you know? 

Mr. Gamble. I do not know. 

Mr. Waxman. That is what I understood, that she was asking 
for — that she wanted to be present and they scheduled it there. It 
wasn’t, as far as I know, at her request. 

Mr. Gilman. What I’m seeking, is that a permissible practice? 
Mr. Gamble, does your office set forth any standards with regard 
to that kind of an interview? 

Mr. Gamble. We have not since I’ve been the Chief Inspector, 
and to my knowledge, it has not happened before. 

Mr. Gilman. Thank you. 

Mr. Burton. Mr. Cummings, did you have more questions? 

Mr. Cummings. Yeah. Mr. Howard, first of all, I want you to un- 
derstand that when I listened to the chairman, I’m — sometimes he 
gives me chills because I know he’s very serious about this refer- 
ring matters for criminal investigations, and so I want to see if I 
can’t just ask you all a few questions. By the way, a lot of them 
are very frivolous if I might add in my opinion, and also in the Jus- 
tice Department’s opinion, but let me ask you this: Mr. Mercado, 
what impression did you have? You had the impression that the in- 
vestigation was ongoing? 

Mr. Mercado. Yes, sir. First time I got involved in the investiga- 
tion was back in February, beginning of February when I was 
called into Donnie Marshall’s office. Present was Mr. Gamble. At 
the time, Mr. Marshall directed Mr. Gamble to go meet with Ms. 
Waters, and at no time discuss any of the current investigation, 
just advise her on the OPR process. That gave me the impression 
that the cases were open. That’s the first time I got involved in this 
investigation. 

Mr. Cummings. Now, Mr. Gamble, you — it was your impression 
that it was ongoing also? 

Mr. Gamble. Yes, sir. I was only — I’m the Chief Inspector, so I 
was only concerned about the Standard of Conduct violations, and 
I was not really concerned that much about operationally what was 
going on, just from the safety and the welfare of the public as well 
as our agent, our employees. 

Mr. Cummings. Now, it seems to me that the officers — clearly 
they came to a conclusion that there was nothing to be — that their 
tenure with regard to this investigation was over. Now, if they, Mr. 
Howard, you said that if they found some other evidence, that you 
kept the door open for them to take some action; is that right? 
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Mr. Howard. If there was additional leads or other evidence, 
they had means to bring them forward, yes, sir. 

Mr. Cummings. And in the discussion that you all had, that dis- 
cussion that you all had when they claimed investigation was 
brought to an end, were there any protests by the officers, do you 
remember, saying why are you doing this to us, we’re really in good 
shape? And I mean, was there any kind of, you know, expressions 
of frustration? 

Mr. Howard. Everybody was frustrated, yes, sir. Everybody was 
demoralized. 

Mr. Cummings. And all of you all were having this discussion? 
How many of you all were in that meeting, do you know? Was Mr. 
Schumacher there? 

Mr. Howard. Yes, sir. Probably 10 or 12 people. 

Mr. Cummings. And all you said was what, political reasons? 

Mr. Howard. What I said was that we had an allegation from 
a politician that indicated that there was misconduct, inappropri- 
ate conduct, racial profiling, beatings and so forth, and that we 
could not continue any more proactive part of the investigation. I 
was suspending as of, I looked at my watch, and I gave them a 
time what was on my watch, as of that time, no more proactive 
part of the investigation would be done without approval from up- 
stairs. 

Mr. Cummings. What was the response to that that you can re- 
call? 

Mr. Howard. They weren’t happy, but they weren’t happy with 
the allegations because they knew they were unfounded, untrue, or 
they believed they were untrue and unfounded. 

Mr. Cummings. You said in answer to somebody’s question over 
on the other side that one of the reasons why you were upset about 
the allegations is because you were the one who assigned this to 
Schumacher. 

Mr. Howard. That’s correct. 

Mr. Cummings. And were you aware of any past allegations 
against Mr. Schumacher with regard to racial profiling and things 
of that nature? 

Mr. Howard. No, sir. 

Mr. Cummings. So you felt — and why did you select him for this 
assignment? 

Mr. Howard. He had just finished an assignment in east Texas 
on an investigation, and I wanted a senior competent investigator 
involved in this. It had been in the hands of another senior agent 
for several years and nothing had been done. I wanted to find out 
if we had an — if we could do anything with an investigation. 

Mr. Cummings. Does it bother you that there is such a difference 
in what they perceived and what you perceived to have been said 
in that meeting or what their impression was? 

Mr. Howard. Yes, sir, it bothers me because they perceived that 
the investigation was closed down forever. What I said was the 
proactive part of the investigation is closed down pending the out- 
come of the OPR investigation. 

Mr. Cummings. And so just so we’re clear, what you wrote in the 
e-mail, you’re saying that’s not a lie. 

Mr. Howard. What I wrote in the e-mail in March? 
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Mr. Cummings. Yes, sir. Yes, sir. 

Mr. Howard. The March e-mail is me talking about closing the 
case down and so forth. Everything in that e-mail was for two pur- 
poses. One, I was venting. No. 2 was, I wanted Mr. Mercado and 
Mr. Gamble to call me back to get me out of my frustration. 

Mr. Gilman. Will the gentleman yield a moment? 

Mr. Cummings. Certainly. 

Mr. Gilman. Did they ever call you back? 

Mr. Howard. Yes, they did. 

Mr. Gilman. And what was said? 

Mr. Howard. They got me off the ceiling, asked me why I was 
upset, what’s going on, calm down, everything will be OK, let’s con- 
tinue on, we’re not closing anything down. 

Mr. Gilman. Did they talk about any political influence at all or 
did you raise it with them? 

Mr. Howard. No, sir. 

Mr. Gilman. Thank you for yielding. 

Mr. Cummings. Is that your recollection, Mr. Mercado? 

Mr. Mercado. Yes, sir. 

Mr. Cummings. Is that yours? 

Mr. Gamble. Yes, it is. 

Mr. Cummings. All right. Thank you very much. 

Mr. Burton. Yes, Mr. Shays. 

Mr. Shays. Mr. Howard, I think that you and I have a big dis- 
agreement, but I would never want to call a witness a liar. And so 
for that implication, I would apologize, but we have two conflicting 
statements. You seemed to modify your statement in responding to 
Mr. Cummings, and I’m going to ask that that be read back tomor- 
row, and I’m going to get it, but you described your meeting with 
your investigators saying that the proactive investigation had con- 
cluded pending decisions from higher-ups, and the reason why I 
think I heard you say was because a political problem with the 
Congressperson. That’s what I heard. Am I hearing you correct? 

Mr. Howard. What happened was I had a meeting with the peo- 
ple in that group. I told them that we had received a letter or com- 
plaint from a Congressperson. I think I even named the 
Congressperson and that there were allegations of a substantial 
nature against people in the group, and I think I went over a cou- 
ple of the allegations. I said we will suspend any proactive part of 
this investigation pending the outcome of the OPR investigation. 

Mr. Shays. Thank you. So were you monitoring that investiga- 
tion, eager to get these men back on to a proactive effort? 

Mr. Howard. Excuse me, am I monitoring? 

Mr. Shays. Were you monitoring the investigation? You were 
telling me it had to wait until it was concluded. 

Mr. Howard. I was talking to Jack Schumacher almost every 
day I was in the office. 

Mr. Shays. No. They weren’t the people — I’m talking about mon- 
itoring the investigation, the OP, the issue — OPR investigation. 
That’s what — the proactive part of your investigation was being 
suspended. 

Mr. Howard. Correct. 

Mr. Shays. Pending the OPR, the conclusion of the OPR case 
that had been initiated by Ms. Waters. 
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Mr. Howard. That’s correct. 

Mr. Shays. Were you monitoring that case, eager to see it con- 
clude and eager to put your men back on the case in a proactive 
way? 

Mr. Howard. Yes, sir, I was advised periodically by OPR as the 
case progressed. 

Mr. Shays. And who would you be in contact with? 

Mr. Howard. Usually Bill Brown. 

Mr. Howard. Now Mr. Gamble wasn’t involved in this part of it? 

Mr. Howard. Not at that time, not until this year, sir. 

Mr. Shays. What I’m trying to understand is in August 1999, you 
had the deposition taken of the very person who’s the subject of the 
investigation in which in that deposition, the investigator says we 
don’t see much here, but Mr. Gamble, I’ve not seen it concluded 
until October. What happened from March when the decision was 
made to October? 

Mr. Gamble. It goes to the Board of Professional Conduct who 
review all the facts. I believe it was six volumes, I could be wrong, 
but I believe it was six volumes that they had to go through that 
five people that sit there, and this is just one of many cases that 
come to them, and I guess when it got its turn, they reviewed it 
and they made their recommendations to the deciding official as to 
what those actions were, one of which was a clearance and one of 
which was a reprimand. 

Mr. Shays. And they were totally cleared. 

Mr. Gamble. One was a reprimand. That’s not totally clear. 

Mr. Shays. And that was the medallion issue? 

Mr. Gamble. I believe that was the medallion issue yes, sir. 

Mr. Shays. So I’d like to have you explain, Mr. Howard, if there 
was no proactive effort in this case from the time they were taken 
out until I don’t know when, because now they have been cleared, 
what do you mean the case is open? Define to me a case being open 
if it’s not proactive. 

Mr. Howard. I had repeatedly been told by the group supervisor 
and Mr. Schumacher that the whole case — that our target, the local 
impact target hinged on two individuals cooperating. 

Mr. Shays. That’s a different issue. You know that they had not 
concluded their investigation. You had taken them off the inves- 
tigation because of the OPR case? 

Mr. Howard. That’s correct. 

Mr. Shays. So there was more to be done, you know that, be- 
cause they weren’t allowed to be proactive. That’s your testimony? 

Mr. Howard. No, sir. 

Mr. Shays. So you think they had concluded their proactive part? 

Mr. Howard. I had not been told of any other leads in August. 
I had never been told of any other leads. I was led to believe that 
this entire investigation hinges on two people. 

Mr. Shays. Who told you that? 

Mr. Howard. Mr. Schumacher and Mr. Nims. 

Mr. Shays. It is your testimony that they said and that’s it, and 
they didn’t need to do any more proactive effort? Are you saying 
to us in addition, that they had gotten all the information they 
needed from their informants? Are you claiming that they said they 
had completed the proactive part of their investigation? 
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Mr. Howard. What I’m saying is, it was never brought to my at- 
tention about any other leads. 

Mr. Shays. That’s not what I ask, because you make an assump- 
tion without being able to back it up, and I don’t want you to mis- 
lead us and that’s where I kind of feel 

Mr. Howard. I’m not trying to mislead you, Mr. Shays. 

Mr. Shays. Well, I feel you are. I feel that you are playing a 
word game with me here. 

Mr. Howard. No, sir, I’m not. 

Mr. Shays. The reason I feel you’re playing a word game is you 
said the case is open, but in response to Mr. Cummings, you said 
the proactive part of the case had been closed. OK. That’s what you 
said, true? 

Mr. Howard. Yes, sir, the proactive part of the investigation had 
to be approved upstairs, that’s correct. 

Mr. Shays. Why did it have to be approved upstairs? 

Mr. Howard. It’s just a further check and balance to ensure that 
whatever they’re trying to do is not going to cause any additional 
allegations. 

Mr. Shays. And who’s “they,” because now it seems to me we’re 
talking politics? 

Mr. Howard. The public, whoever’s out there. If something goes 
wrong, as I explained before 

Mr. Shays. Who’s “they?” 

Mr. Howard. The agents are going to do a reverse operation 

Mr. Shays. Who has to give you permission to do the proactive 
part of the case? 

Mr. Howard. Give me permission? 

Mr. Shays. Yes. 

Mr. Howard. Nobody. 

Mr. Shays. I thought you said they couldn’t get involved 
because 

Mr. Howard. The agents and officers, the street agents have to 
get approval from an associate SAC or higher. 

Mr. Shays. Why? 

Mr. Howard. Because of the original allegations. I did not want 
them put in a situation to where management would not know 
what was going on. 

Mr. Shays. Tell me who is higher. I want to know who they are. 
What person are you waiting to hear from that would allow this 
case, which basically, in my judgment, is put on hold 

Mr. Howard. I wasn’t waiting to hear from anybody. They had 
to get approval. 

Mr. Shays. Who’s “they?” 

Mr. Howard. The agents, the street agents, the police officers, 
Jack Schumacher, that entire group. 

Mr. Shays. They needed to jump over you to get approval? 

Mr. Howard. No, sir. No, sir. They report to a group supervisor. 
The group supervisor reports to an Assistant Special Agent in 
Charge. 

Mr. Shays. But you’re the one that took them off the case? 

Mr. Howard. Yes, sir. 

Mr. Shays. OK. So you’re the one who took them off the case, 
so why wouldn’t they go to you to put them on the case? 
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Mr. Howard. I’m not in the office every day Mr. Shays. 

Mr. Shays. That’s irrelevant because you took them off the case. 

Mr. Howard. I didn’t. 

Mr. Shays. So I mean, the fact you weren’t in the office didn’t 
prevent you from taking them off the case. What wouldn’t have 
prevented you from putting them on the case? 

Mr. Howard. To do an operation — all I am saying is to do an op- 
eration, whatever that operation may be, I wanted them to have 
approval from an associate SAC or from myself. 

Mr. Shays. Or from yourself. So now they could get it from you? 

Mr. Howard. Yes, sir. 

Mr. Shays. OK. That’s important because we were getting this 
word game where you were implying that you weren’t really in- 
volved — hear me out. You said you weren’t in the office, so there- 
fore it sounded like you weren’t relevant, but you are relevant. You 
could have put them back on the case, correct? 

Mr. Howard. If they had a proactive part of the investigation to 
do, they could have come to me. They could have come to an associ- 
ate SAC. 

Mr. Shays. No, you took them off the case. If you took them off 
the case how could they be proactive? 

Mr. Howard. The group still, as I explained to them that day, 
the proactive part of the investigation is put at a halt unless — 
pending the outcome of the OPR investigation. Proactive, you come 
forward to us and ask for permission to do an operation. 

Mr. Shays. So I’ll just conclude. The bottom line is that basically 
while that investigation was going on, there really was no 
proactive — while the OPR case was going on and it dragged on a 
long, long time, there really wasn’t any proactive effort, and that 
fits my definition of a case, kind of being maybe not closed but 
being put on hold, and it seems to me, and this is my observation, 
that if you want to turn people against someone, they need to know 
the case is hot, but since they knew it was on hold, you took away 
the incentive for those two lieutenants. 

Mr. Howard. Mr. Shays, there were five arrests made in Decem- 
ber of last year and seizures that are part of the umbrella case. 

Mr. Shays. Did those two lieutenants turn against their em- 
ployer? 

Mr. Howard. They’re still in the judicial process. 

Mr. Shays. They didn’t, did they? 

Mr. Howard. I was led to believe that right now they’re not 
found guilty of anything and everything pends — there’s no hammer 
on them. 

Mr. Shays. Mr. Howard, this has been painful for you but it’s 
been painful for us, too. 

Mr. Burton. The gentleman’s time has expired. Do we have 
more questions? 

Mr. LaTourette. I guess I have the time now. I think Chairman 
Gilman has one question. Let me get — and I’ll yield to him then I’ll 
yield to Mr. LaTourette, and hopefully we can wrap this up. 

Mr. Gilman. Thank you, Mr. Chairman. 

Mr. Howard, you stated that the proactive part of the investiga- 
tion was stopped pending the OPR investigation; is that correct? 

Mr. Howard. Yes, sir, it is. 
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Mr. Gilman. So from August 1999 to October of this year, this 
one letter shut down this case; is that correct? 

Mr. Howard. Is what correct, sir? 

Mr. Gilman. Well, is it correct that there was no action? 

Mr. Howard. No, sir, it’s not. 

Mr. Gilman. Listen to me. From August 1999 to October 2000 
while the OPR investigation was going forward, was there any 
proactive investigation in this case? 

Mr. Howard. There were arrests made in December 1999 and 
seizures. There’s also another investigation I believe that was 
opened up in 

Mr. Gilman. With regard to this case? 

Mr. Howard. Yes, sir. 

Mr. Gilman. Go ahead. When else? 

Mr. Howard. There was another investigation with a source 
that’s being developed I think 2 months ago. 

Mr. Gilman. Is that still in the process of being developed? 

Mr. Howard. Yes, sir, it’s an active investigation. 

Mr. Gilman. In this case? 

Mr. Howard. Yes, sir. There are multiple cases. It’s not just one 
case. 

Mr. Gilman. Well, coming out of these allegations, it involved the 
whole Prince organization? 

Mr. Howard. Yes, sir. 

Mr. Gilman. So there has been some ongoing activity? 

Mr. Howard. Yes, sir. 

Mr. Gilman. Despite the OPR investigation? 

Mr. Howard. That activity was approved by the associate SAC 
for December, I would assume, because it happened in December 
of last year. The case that just was initiated in the last couple of 
months, yes, sir, we knew about that case also. 

Mr. Gilman. Were you involved in these further investigations? 

Mr. Howard. I was made aware of it yes, sir. 

Mr. Gilman. Were you involved in them, directly involved, not 
just made aware? 

Mr. Howard. Did I say go down and say open this case, no, sir, 
I don’t do that on cases. 

Mr. Gilman. Well, how were you made aware of the cases that 
were ongoing? Is that in the Houston area? 

Mr. Howard. Yes, sir, it’s all in Houston. 

Mr. Gilman. And how were you made aware of those ongoing in- 
vestigations then? 

Mr. Howard. I go down to the group — to the enforcement base 
on a regular basis when I’m in town and I talk to people. I’m also 
briefed by my associate SAC and the ASAC. 

Mr. Gilman. And did anyone say to you well, how come we’re 
doing this despite the fact you closed down this investigation? 

Mr. Howard. No, sir. 

Mr. Gilman. There was no 

Mr. Howard. The case was not closed. 

Mr. Gilman. Never any objection? 

Mr. Howard. Mr. Gilman, in my opinion, the case has not been 
closed. What I say is closed is not what the committee understands 
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as being closed. When I say not closed, the committee doesn’t un- 
derstand that terminology. 

Mr. Gilman. Well, we don’t — I for one do not fully understand 
when you say the case is closed, and yet in your mind it’s still ac- 
tive. I have trouble understanding that, Mr. Howard. 

Mr. Burton. Let me reclaim my time. 

Mr. Gilman. Thank you, Mr. Chairman. 

Mr. Burton. Let me just say, we’ll try to get all this ironed out 
tomorrow. We would like for this panel to be back here at 11, as 
well as the other panel. We’ll start at 11. 

Mr. LaTourette, you have the balance of my time. 

Mr. LaTourette. Would it be all right with the chairman if I 
claimed 5 minutes in my own right since I don’t know how much 
time you have left? Would that be a big problem? 

Mr. Burton. I have 2 minutes, but if you’d like, I yield back the 
balance of my time and yield to you so we can expedite this. So I 
yield back the balance of my time. 

Mr. LaTourette. 

Mr. LaTourette. Thank you, Mr. Chairman. I appreciate the 
courtesy. Mr. Howard, just a couple of housecleaning matters if I 
may. The meeting that has been the subject of extensive testimony, 
the September meeting, when you called the task force together to 
give them instructions and basically, according to you, the instruc- 
tions were that stop the proactive part, you guys are going to go 
do something else while this complaint gets ironed out. Do you spe- 
cifically recall telling the Houston police officers and the DEA 
agents that were present at that meeting, but that doesn’t mean 
if you have an active lead, you shouldn’t come to the SAC or ASAC 
to get permission to pursue it? 

Mr. Howard. No, sir. The GS was unsure of what — I don’t think 
he participated in the entire meeting. He came to my office at a 
later time and asked for a clarification, and I clarified that with 
him. 

Mr. LaTourette. The GS is who? 

Mr. Howard. Jim Nims. 

Mr. LaTourette. I want to, in the 5 minutes that I have, talk 
a little bit about the Vice President’s visit on March 12th, and ask 
you again a question about the e-mails and whether or not — maybe 
you can explain, you can’t see me over the court reporter’s head, 
so I’ll lean this way — what happened. When the complaint is reg- 
istered from the Member of Congress, you take the guys off the 
case, and I would hope that the agency would at least go back and 
look at the policy that, I mean, if you have a great agent, and I 
think you said Mr. Schumacher was a really good agent, and you 
selected and handpicked him for this assignment, that somebody 
could write in and make your complaint against him, and you pull 
the best guy off the team while you iron out what proves to be a 
worthless allegation, but be that as it may, he’s pulled off the team, 
but he’s still part of this enforcement group four, is he not, in Sep- 
tember? 

Mr. Howard. In September, yes, sir, he was still a part of group 
four. 

Mr. LaTourette. Then we go on, and the investigation goes on 
and they are looking into whether or not Mr. Schumacher is en- 
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gaged in racial profiling, and the other guys from Houston have 
done such a thing, and eventually we find out that they haven’t, 
but then there comes a time in March, and if we fast forward to 
March 12th, the Vice President of the United States is visiting the 
church without walls. I think you indicated that you got intel- 
ligence that Mr. Prince was there and you thought that was in 
your face, that here’s this drug dealer showing up, or who you be- 
lieve is a drug dealer, showing up with the second most powerful 
guy in the country, and you say, boy, that’s in your face. 

And then there’s a flurry of — ceiling flurry of e-mails. You de- 
scribe yourself as being on the wall or in the ceiling. There’s a flur- 
ry of e-mails in the days following the Vice President’s visit be- 
tween you and Mr. Gamble where you’re on the ceiling, you want 
him to call you, you say the thing’s closed; it’s really not closed, it’s 
just to sort of juice a telephone call which later takes place. But 
even though Mr. Schumacher has been part of enforcement group 
four, since that complaint was lodged by Congresswoman Waters 
on March 15th, he’s shipped out, he’s taken out of enforcement 
group four and he’s put behind a desk someplace in a position that 
he says he doesn’t have any experience in or doesn’t have the quali- 
fications to handle. 

What happened from September when you make the decision 
that he needs to be pulled from the case because of this worthless 
complaint to March when now he not only needs to be pulled off, 
but now he needs to be reassigned? What happened? 

Mr. Howard. In January, Mr. Schumacher was made the acting 
group supervisor of that enforcement group because I had vacancy 
at the ASAC level and I moved Mr. Nims up as the acting ASAC. 
It was brought to my attention by Mr. Gamble in February that 
perhaps Mr. Schumacher should not be the acting group supervisor 
of that group while the OPR investigation was ongoing. I thought 
that was reasonable, and I said rather than to even further demor- 
alize Mr. Schumacher since everybody knew he was an acting GS 
at that time, to put him in the acting GS position that I had va- 
cant, which was special support group. 

As far as qualifications go, it’s an 18-11 position. Whether it be 
an enforcement group or whether it be a special support group su- 
pervisor, he was still in an 18-11 position. 

Mr. LaTourette. In that flurry of e-mails back and forth follow- 
ing the Vice President’s visit, and then if you had been asked about 
this while I was out of the room, I apologize, but I understand that 
the investigation concerning this fellow has gotten worse. Have you 
been asked about that sentence during the course of this hearing? 

Mr. Howard. No, sir, I have not. 

Mr. LaTourette. What got worse? 

Mr. Howard. Just the idea, the whole thing was getting frustrat- 
ing with the target of the investigation with the Vice President at 
the church that weekend, that the investigation, the OPR inves- 
tigation was dragging out. It was just the totality of the entire situ- 
ation. Nothing in particular. 

Mr. LaTourette. And in that e-mail, you also talk about this 
bow-down to political pressure. What political pressure were you 
referring to? 
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Mr. Howard. Political pressure of the whole circumstances in- 
volved in the whole mess, everything. It wasn’t any one particular 
thing. Just the local political pressure from the media, from what 
was going on worldwide with racial profiling, with me bringing 
Jack in the case. I felt responsible. 

Mr. LaTourette. And going back to the reprimand that was 
issued for the fellow that improperly handled the medallion case, 
I understand that was the one substantive finding of this OPR in- 
vestigation that started on August 20th. This van was originally 
stopped because your agency had information that the driver of the 
van had issued a threat and was going to kill a confidential inform- 
ant of the DEA; is that right? 

Mr. Howard. Yes, sir. 

Mr. LaTourette. And we’re having a problem with that? I mean, 
did you have any difficulty with protecting your confidential in- 
formants or stopping individuals who were going to kill your con- 
fidential informants? 

Mr. Howard. I don’t have any problem with that, no, sir. 

Mr. LaTourette. Mr. Gamble, you got a phone call basically 
from a Member of Congress saying I thought I straightened this 
out in September, but now you guys are taking the medallion off 
a guy’s neck, why don’t you give it back? Did that happen? How 
did you become aware of this medallion thing? 

Mr. Gamble. From reviewing the OPR investigation at the stage 
that it was before I went to brief the Congressperson. 

Mr. LaTourette. I don’t have anything further. Thank you so 
much. 

Mr. Shays [presiding]. Going to Mr. Cummings and come back 
to you. 

Mr. Gilman. I just wanted a clarification of that last question, 
if I could. 

Mr. Shays. Go ahead. 

Mr. Gilman. Just on that necklace there had been an allegation 
that these people were in the process of affecting a confidant of the 
DEA, of wiping him out; is that correct? Was there a threat to the 
informant by this group? 

Mr. Gamble. That I do not have any personal knowledge of. 

Mr. Gilman. Well, who did you check with before you released 
the necklace? Did you check with any of the prosecutors or any of 
the legal staff? 

Mr. Gamble. No. 

Mr. Gilman. Or did you just do it at Ms. Waters’ request? 

Mr. Gamble. No, I didn’t do it at her request. One of the things 
when the item was taken from the individual, there are certain ad- 
ministrative requirements that we have to follow. One is that we 
safeguard personal property. We put it in evidence, chain of cus- 
tody. These rules were violated. These procedures were violated. 

Mr. Gilman. Was that necklace taken in the course of an inves- 
tigation of a possible hit? 

Mr. Gamble. Now that I don’t know. 

Mr. Gilman. Did you look into that to find out if that was the 
case? 

Mr. Gamble. No, because I was looking into the conduct of the 
agent relative to the taking of that necklace. 



99 


Mr. Gilman. What about the substance of the investigation? Did 
you review whether there was any substantive allegations with re- 
gard to the taking of that necklace? 

Mr. Gamble. No, I did not. 

Mr. Gilman. No further questions. 

Thank you, Mr. Chairman. 

Mr. Burton. Thank you. 

Mr. Cummings. 

Mr. Cummings. Thank you very much. Mr. Howard, I was look- 
ing over a document that the majority, I guess — I know it’s in the 
record and it’s dated September 27, 1999, and it’s a memorandum 
and it looks like it’s to Donnie Marshall, and I guess it’s from Mr. 
Nims. Are you familiar with that document at all? 

Mr. Howard. Yes, sir. 

Mr. Cummings. Well, I will tell you, I have been asking you a 
lot of questions, but I think I finally found some additional corrobo- 
ration for what you have been saying. First of all, certainly there’s 
a corroboration of the two witnesses who are sitting beside you. 
Now, who is Mr. Nims? 

Mr. Howard. He’s the group supervisor of group four, the group 
that had the responsibilities for this investigation. 

Mr. Cummings. Who pays him? I mean does he work for 
Houston 

Mr. Howard. He’s a DEA supervisor. 

Mr. Cummings. DEA supervisor? 

Mr. Howard. Yes, sir. 

Mr. Cummings. So he was in charge with regard to this inves- 
tigation? 

Mr. Howard. He was a supervisor that everybody in that group 
reported to, including Mr. Schumacher and the police officers. 

Mr. Cummings. And so he would have — so you would be in close 
contact with him; is that right? 

Mr. Howard. Occasionally, yes, sir. 

Mr. Cummings. In other words, he was in charge of 
Schumacher’s group? 

Mr. Howard. That’s correct. 

Mr. Cummings. And you were over him or was there somebody 
between you and Mr. Nims? 

Mr. Howard. Two people between me and Mr. Nims. 

Mr. Cummings. OK. Now, it’s interesting that in this memo, and 
it’s a very interesting piece and it’s also — it says here — and now 
this is from Mr. Nims. It’s dated September 27, 1999. It says, I 
have recently been instructed by Houston field division Special 
Agent in Charge Ernest Howard not to pursue any new leads re- 
garding, and it’s blacked out, et al., and I guess that’s somebody’s 
name, until the OPR investigation is cleared. And it clearly says 
until the OPR investigation is cleared. However, we are clear to 
talk to any witnesses and participate in any judicial proceedings. 
So he seems to be saying what you said. 

Mr. Howard. Yes, sir. 

Mr. Cummings. That you did not want them to pursue any new 
leads. Then it says the word “until.” So it sounds like there’s some- 
thing that is still ongoing, but you’re kind of suspending it for a 
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moment until you can — until the investigation, OPR investigation 
is cleared, and that’s what you’ve been saying? 

Mr. Howard. Yes, sir. 

Mr. Cummings. Did you tell anybody else other than these two 
gentlemen — I know that they were sort of your sounding boards — 
other than Mr. Nims, I’m probably not giving him his right title, 
is it officer, sergeant, major? 

Mr. Howard. Group supervisor. 

Mr. Cummings. Group Supervisor Nims. Anybody else you told 
that to? 

Mr. Howard. The ASAC at the time was Keith Bodine, he was 
aware of it. Bob Jurab was aware of it. I’m sure I discussed it with 
Felix Jimenez when he was a chief inspector. 

Mr. Cummings. Why was this memo written, do you know? 

Mr. Howard. Out of frustration by Mr. Nims on the allegations. 
He wanted to make sure that everybody up the chain of command 
knew that nothing had been done. 

Mr. Cummings. And the way it’s written, it seems as if he was 
having an issue with you stopping the investigation. I guess — he 
seems to be very straightforward here. I think he would have said 
it, with you personally. 

Mr. Howard. Yes, sir. 

Mr. Cummings. All right. That’s all. I yield back. 

Mr. Shays. Thank you very much. 

Mr. Cummings. I think it’s part of the record, but I think 

Mr. Shays. If not, we will make sure it’s part of the record with- 
out objection. 

Mr. LaTourette, are you done or should we go to Mr. Ose. 

Mr. Ose. We’re going to go to both you and then we’re going to 
go to counsel. Without objection, we’re going to do counsel. 

Mr. Wilson. Mr. Howard, I just wanted to followup on the 
memorandum that Representative Cummings was just reading 
from. First, I wanted to fully understand what you had said earlier. 
Congressman Shays asked you a question about whether you knew 
of any other leads in August 1999 when you had the meeting with 
the Houston Police Department officials and the DEA agents and 
you said, “I had not been told of any other leads in August;” is that 
correct? 

Mr. Howard. Yes, sir. 

Mr. Wilson. OK. And Congressman Shays, when he further 
mentioned the name Schumacher and Nims, and you agreed that 
they had not told you of any other leads, correct? 

Mr. Howard. That’s correct. 

Mr. Wilson. Now in the section that Congressman Cummings 
just read, the very next sentence is of some interest because maybe 
we can go through it slowly. It says I have recently been instructed 
by HFD SAC Ernest Howard not to pursue any new leads regard- 
ing, there’s a name that’s redacted, Rap-A-Lot et al., until the OPR 
investigation is cleared. However, we are clear to talk to any wit- 
nesses and participate in any judicial proceedings. And the next 
sentence is the most important one, perhaps because it says this 
is unfortunate because there are still many investigative leads and 
enforcement operations to carry out. Now, there’s a direct conflict 
between — you’re telling us that you didn’t know of any leads and 
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the fact that you just told Congressman Cummings that you’d seen 
this memorandum. So if you can try and reconcile 

Mr. Howard. I saw this memo and I asked about the leads. The 
only leads that were left out are the two individuals that we dis- 
cussed before as I’ve been told repeatedly. They’re not leads. The 
whole investigation hinges on those two guys. 

Mr. Wilson. So we have heard testimony today from the Hous- 
ton Police Department personnel and the agents that they thought 
there were other avenues to investigate, but from your perspec- 
tive — did you talk to them, did you ask them 

Mr. Howard. The police officers? 

Mr. Wilson. Yeah. 

Mr. Howard. No, sir, I did not talk to the police officers. 

Mr. Wilson. And what was Mr. Nims talking about when he 
wrote this sentence in the memorandum? 

Mr. Howard. I don’t know. 

Mr. Wilson. Because he’s talking about how it’s unfortunate. 

Mr. Howard. He never brought it to my attention that there 
were any other leads other than the judicial process and those peo- 
ple cooperating. 

Mr. LaTourette. Would counsel yield to me for just a second? 

Mr. Wilson. Yes. 

Mr. LaTourette. On further reading, and Mr. Howard, this 
memo causes me some concern, too, and I’m glad Mr. Cummings 
put it into the record, because I think it gives us a hand, because 
the next sentences, I think, spell out exactly what the leads are. 
They say that there’s a possibility that we could obtain grand jury, 
not grand July, subpoenas to obtain financial records. They were 
informed by a reliable source that Mr. Smith either participated or 
directed a physical beating of one of their main — it happens to be 
our friend “Scarface,” the fellow that wrote that stirring tune that 
we listened to before. 

Another defendant also gave a statement that Mr. Smith directed 
him to receive a beating because of disrespect. There are a number 
of witnesses who have provided valuable information and intel- 
ligence, and it’s my belief that he can and will be a viable can- 
didate for a rico charge, which is, of course, an organized crime 
charge. 

So I think we not only have Mr. Nims, and maybe he’s frustrated 
as you were, you testified, indicated that he’s instructed by you not 
to pursue any new leads except to take care of the judicial proceed- 
ings. He says it’s unfortunate. But then he goes on to say what the 
leads are, and the conclusion, I guess, because this is written to the 
director who, I guess — the administrator who we’re going to see to- 
morrow, he’s asking Administrator Marshall, please look at this 
case because it appears to him that this guy is using his manipula- 
tive tactics to influence our decisions, and he’s obviously using his 
influential power to further insulate himself and continue his ille- 
gal operations. 

So maybe you and I read this differently and — but it seems to 
me that he not only says you gave him some instructions to just 
finish up the court stuff, he thinks that’s a mistake, and here’s why 
it’s a mistake, because here’s all these great leads where this guy 
is having people beat up. Do you not read that that way, sir? 
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Mr. Howard. Again, I asked Mr. Nims about these leads. These 
leads were uncorroborated. Everything in the investigation from 
what I was being told and had been told repeatedly is it hinged on 
two individuals. 

Mr. LaTourette. And it hinged on them rolling and turning 
State’s evidence and otherwise nothing to do? 

Mr. Howard. Yes, sir. 

Mr. LaTourette. That answers my questions and I thank coun- 
sel for yielding. 

Mr. Shays. Counsel has the floor. 

Mr. Wilson. Just following Congressman LaTourette’s question, 
you just stated then that these leads were uncorroborated, the ones 
that Congressman LaTourette was just talking about. 

Mr. Howard. I would assume that they are, counsel. 

Mr. Wilson. But by cutting off people from proactive investiga- 
tion, they could not ever be corroborated; is that not correct? 

Mr. Howard. No, sir, that’s not true. 

Mr. Wilson. How could they be corroborated if you’d taken off 
the seven Houston police officer employees, the two DEA agents 
and prevented any proactive investigation, because it would be the 
proactive investigation that would lead to the corroboration? 

Mr. Howard. They are not the only agents in that office. There 
have consistently been attempts to get informants, to get witnesses 
to work on this local impact target consistently over the last 10 
years. It is not just one, a one-time shot. In my experience, 28 
years of experience, a conspiracy is not sought today and not avail- 
able tomorrow. Conspiracy investigations take a long time to make 
and to prove. The investigation, the proactive part of the investiga- 
tion was put on suspense pending the OPR investigation. If there 
was a conspiracy investigation to be made, it still could be made 
at the end of the OPR investigation. 

Mr. Wilson. Well, I think perhaps people can followup on that 
later. I have two short questions. One is, the e-mails that we read 
earlier and that were put up on the screen were a product you have 
said of your venting. 

Mr. Howard. Yes, sir. 

Mr. Wilson. We’ve never fully understood what you were vent- 
ing over. The whole September 1999 meeting was in response to a 
congressional letter, but we have fast-forwarded about half a year 
to March 2000. Why were you venting in March 2000 with such 
force? 

Mr. Howard. Because at that time, I realized that I had put Mr. 
Schumacher in even more danger, as far as his career goes, by 
leaving him in the acting GS position for that enforcement. 

Mr. Wilson. What was the triggering event that led to your 
venting though? What was 

Mr. Howard. You mean in that position in January or in March? 

Mr. Wilson. Why did it happen in March? I mean suddenly 

Mr. Howard. In March, Mr. Gamble had brought to my attention 
that I should not have had Mr. Schumacher in the acting GS posi- 
tion for group four because there was an OPR investigation going 
on naming Mr. Schumacher, and particularly allegations against 
the group. Rather than demoralize Mr. Schumacher anymore, I re- 
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moved him from that position and put him in an acting GS posi- 
tion. I was frustrated about the entire situation. 

Mr. Wilson. If I could interrupt for a moment, the OPR inves- 
tigation had been ongoing for many months at that point; is that 
correct? 

Mr. Howard. That’s correct. 

Mr. Wilson. Why would you not have vented in that way when 
the OPR — I mean, we’re just trying to get at what was the trigger- 
ing event in March 2000 that caused you to write these two very 
severe e-mails. 

Mr. Howard. Mr. Counsel, I cannot tell you any one particular 
thing that caused me or that triggered anything. Here I had been — 
we had had — I had been out of the office for a couple of weeks on 
vacation and on business. I come back into the office that week. 
That’s the same week that the impact target, local impact target 
had been with the Vice President. He’s slapping that in my face. 
The OPR investigation is still ongoing. I’m tired of that situation. 
I’m tired of being handcuffed because of the OPR investigation. I 
want to get on with whatever we’re going to get on with. 

The two guys that I’m being told that we’re dependent to further 
the investigation, a lot has not progressed to push them to cooper- 
ate with us. I’m just tired of the entire situation, and I just — one 
of those days to where you just had had enough, but I’m reaching 
out for my colleagues and they weren’t available and I’m just cry- 
ing out, please come and just calm me down, tell me we are going 
to get through this, it’s — you know, get me off the roof. 

Mr. Wilson. But there was no specific trigger? 

Mr. Howard. No, sir, not just one thing, no, sir, just totality of 
everything. 

Mr. Wilson. We can followup on that tomorrow. Just very last 
question. In August 1999, there were a number of Houston Police 
Department personnel, there were two DEA agents that were pre- 
vented from going forward with proactive investigation. Had they 
been productive employees up until that time? 

Mr. Howard. Had the agents been productive? 

Mr. Wilson. Had they been achieving? 

Mr. Howard. Yes, sir, they had been achieving. Can I go back 
to your question once? 

Mr. Wilson. If they were achieving in August 1999, notwith- 
standing the OPR allegation, why not simply replace them? Be- 
cause if they were producing work product for you and suddenly 
you didn’t have people producing work product, you would have a 
problem. So why not simply replace them? 

Mr. Howard. I had been told from January when we first ap- 
proved the reverse operation on the two individuals in January 
1999, I had been told from about that time that the key to every- 
thing, to any furtherance of this investigation to the local impact 
target, these individuals were the key to that. That’s why we ap- 
proved the reverse operation. That was in January. I had been told 
repeatedly, regardless of anything else that went on, that they’re 
the key. The reason we continued on some other venues is because 
there was some allegations of corruption on the police department. 
We were trying also to investigate that part of it. But as far as Au- 
gust came, I knew of no 
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Mr. Wilson. It just sounds like you’re saying that as of August, 
you don’t think they are really performing a function. Is that a cor- 
rect characterization? 

Mr. Howard. They were doing their job, sir. 

Mr. Wilson. Right, and if they were doing their jobs, that im- 
plies they were doing something. 

Mr. Howard. That’s correct. 

Mr. Wilson. And that something, according to them, was a valu- 
able thing to do? 

Mr. Howard. That’s correct. 

Mr. Wilson. And after they were removed, there was nobody 
doing whatever that thing was. 

Mr. Howard. As far as what was supposed to be done, they were 
still doing what they should be doing from what I was told. I was 
told repeatedly, the key for us to getting to the local impact target 
was getting to 

Mr. Shays. Mr. Howard, could I interrupt a second here? 

Mr. Howard. Yes, sir. 

Mr. Shays. This is where I think we’re getting disingenuous. You 
did take them off the case. It was no longer proactive and they 
were producing. So please don’t dig a deeper hole. 

I mean, that is the fact. And you said it earlier; isn’t that true? 

Mr. Howard. Mr. Shays, I am not trying to dig a hole; I am just 
telling you how I felt at the time and why I did what I did. 

Mr. Shays [presiding], I know, but your testimony is conflicting 
even in this hearing, and it is getting a little frustrating. These 
men had been moved from — they had changed their location, but 
they were actively pursuing a case, and you were frustrated when 
you met with them because you were taking them off an active 
case, and you were suspending the case. It is still open, but it is 
suspended. That is the fact; isn’t that true? 

Mr. Howard. The case was suspended pending the outcome of 
the OPR investigation. 

Mr. Shays. Right. And it is suspended, and that is the fact; that 
is true, and that is what your testimony is. And you still may have 
had hopes that in spite of the suspension, that two people might 
talk, but it was a suspended case. That is true, isn’t it? 

Mr. Howard. The way that you are viewing it, yes, sir, I guess 
so. 

Mr. Shays. And the way you told it. 

Mr. Ose. 

Mr. Ose. Thank you, Mr. Acting Chairman. I am trying to figure 
out, who is it that has jurisdiction amongst the three of you over 
internal investigations? 

Mr. Gamble. I do. 

Mr. Ose. Such as the one involving Rap-A-Lot or Mr. Prince or 
Mr. Smith, or whatever his name is, how many such investigations 
generate allegations of misconduct? 

Mr. Gamble. I can only tell you that in the first quarter of this 
year, we have 121 allegations that have come in concerning agent 
conduct, or violations of conduct. 

Mr. Ose. So you have full-time work. 

Mr. Gamble. It is gainful employment, yes, sir. 
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Mr. Ose. How long does it typically take to resolve the allega- 
tions? 

Mr. Gamble. Depending on the witnesses, the availability of the 
witnesses — and that was one of the problems in this case, getting 
in touch with them and getting the appropriate interviews sched- 
uled and conducted, and then compiling all of the data, so it was 
quite involved. 

Mr. Ose. Well, as I recall the deposition here, I mean we had a 
letter from a Member of Congress dated such-and-such, and 4 days 
later we had a deposition being taken of the person making the al- 
legation, so I am not so sure that someone is unavailable. 

In terms of the investigation, the 121 that you have pending, for 
instance, do such investigations typically merit the attention of a 
Member of Congress? 

Mr. Gamble. From time to time we get congressional inquiries 
by letter concerning ongoing matters. It all depends on the con- 
stituencies and what they choose to write about. So it does from 
time to time. 

Mr. Ose. Besides this one, have you ever taken a deposition in 
the office of a Member of Congress regarding 

Mr. Gamble. No, I have not. 

Mr. Ose. So this is a singular event, so to speak? 

Mr. Gamble. To my knowledge, it is. 

Mr. Ose. OK. Were there followup calls from any congressional 
offices regarding the status of your investigation? 

Mr. Gamble. There was a meeting that I had with the 
Congressperson in February. 

Mr. Ose. February of? 

Mr. Gamble. February 9 of this year. 

Mr. Ose. 2000. 

Mr. Gamble. Yes, sir. 

Mr. Ose. OK. So we have the letter in August, we have the depo- 
sition in August, we have the investigation that commences after- 
ward. You had an actual meeting in February 2000. 

Mr. Gamble. Yes, I did. 

Mr. Ose. Did you have phone calls? 

Mr. Gamble. I had a phone call on September 20th of this year. 

Mr. Ose. OK. Anything else? 

Mr. Gamble. That was my only contact with the office. 

Mr. Ose. So you have a singular event from your career history 
in terms of the deposition, and then you have an ongoing interest 
in the resolution of the case, which is not atypical for a Member 
of Congress to maintain an interest in casework for people who live 
in their district, but it occurs to me that Mr. Prince doesn’t live — 
Mr. Prince lives in Houston. 

Mr. Gamble. I believe that is correct. 

Mr. Ose. Is that correct? 

Mr. Gamble. I believe that is, yes. 

Mr. Ose. If I might, if I might ask Mr. Howard, we had some in- 
teresting testimony earlier, in terms of the suggestion or the 
thought that Rap-A-Lot might be laundering funds from illegal ac- 
tivity. It seemed pretty basic to me that you would investigate the 
financial underpinnings of Rap-A-Lot and the like, asking assist- 
ance, I think the phrase was from IRS CID. And yet the testimony 
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we had earlier this morning was that interest was at best nominal 
and shortly thereafter terminated. Can you give me some sense of 
why IRS didn’t followup on that interest? 

Mr. Howard. I was told by the IRS SAC that they had looked 
into the investigation, that the local impact target they looked into 
several times, and there were no IRS violations there. 

Mr. Ose. OK. Maybe we can followup with a written inquiry to 
the committee on that. 

I want to go back to Mr. Gamble for a moment. 

You have 121 pending cases. 

Mr. Gamble. No. That was just in the first quarter of this year 
that came in. I was asked to bring tomorrow what my total case- 
load is, and I can get that and give you some more definitive num- 
bers. 

Mr. Ose. So this would have been from January through 

Mr. Gamble. Through March 31st of this year. 

Mr. Ose. So of those 121 allegations, did any of them result in 
an investigation being halted? 

Mr. Gamble. Not to my knowledge. 

Mr. Ose. Did any of them result in the agent involved in the alle- 
gation being taken off a case? 

Mr. Gamble. Yes. 

Mr. Ose. How many? 

Mr. Gamble. I will have to get that information for you, sir. 

Mr. Ose. Well, roughly, 10 percent, 100 percent? 

Mr. Gamble. I can’t give you an accurate number. 

Mr. Ose. OK. You can get back to us on that? 

Mr. Gamble. I will have that information for you tomorrow. 

Mr. Ose. Thank you, Mr. Chairman. 

Mr. Shays. Thank you. We are in the process of recessing this 
hearing until 11 tomorrow, but the request that was made about 
you having that tomorrow, that will be our expectation. And I know 
it has been a long day for everyone. I thank you for being here, and 
we will see you all tomorrow. Thank you. We are recessing until 
11 o’clock tomorrow. 

[Whereupon, at 4:07 p.m., the committee was adjourned.] 

[Additional information submitted for the hearing record follows:] 
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Memorandum 



Subject 

, T emporary Reass j gnment of Personnel 


Date 


March 15, 2000 


All Personnel 
Houston Divisional Office 


From 

Robert J, Joura, Associate 
Special Agent in Charge 
Houston Field Division 


The following temporary reassignments of personnel are effective immediately: 

FROM TO 

Jack Schumacher A/GS Group 4 A/GS SSG 

R, Keith Brown SA Group 4 A/GS Group 4 

Until further notice the Background Coordinator, SA Pam Schumacher, will report directly to Acting 
ASAC 1. 


cc: SAC 
A/SAC 2 
Sharon Finch 


5 exhibit 


5 



11 


54 


OCT- 23-2038 


98 V. 
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Memorandum 




The purpose of this memorandum is to comment on the active OPR investigation currently targeting 
Enforcement Group 4 of the Houston Field Office regarding allegations made by aka 


Upon my arrival in August 1 998, as the Group Supervisor for Enforcement Group 4, Houston Field 
Office, I was advised that the -group had been mandated byHoustoq Field Division (HFD) management to 
actively pursue and target the, alleged dotg related activities ofMMMfeand hisj^ggg^emerpnse. 
S/A Jack H. Schumacher; who had been in the Galveston'RO, was reassigned to Enforcement Group 4 to 
be the case agent on this investigation. There had already existed an open OCDETF investigation (M3- 
92-201 2) on JMBMlhkof which he was the file title. Shortly after this, a request was made, and granted, 
to have Housion Police Department (HPD) Narcotics Squad 13 assigned to Group 4 to assist in this 
investigation, Sgt iMBBBMBBfcs the Supervisor of Squad 13. He and approximately seven 
investigators of his squad were deputized under the OCDETF agreement and then were integrated into 
Group 4 to pursue this investigation. 


Since that time, Group 4 has spun off four (4) additional OCDETF cases with ties and direct connections 
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2 

. — Tk „, r,, .h„ 'berg have been wemv-one (21) anesls (sonic of these 

being current/prior employees/associates ofMMRk a large quantity -etaek" cocaine seized (including 
ihe lafgest seizure of crack cocaine in trie Houston area), and a number of assets seized. 

li is my understanding that the allegations made byflBHHfecenler on civil rights violations and conduct 
unbecoming agents). I would like to go on record as saying that I have been present on virtually all 
enforcement operations conducted by my group and the behavior and demeanor of the agents, as well as 
the TFOs, do not substantiate the allegations. Under the enforcement leadership and direction of S/A 
Schumacher and Sgt. Stephens, all anrest situations have gone smoothly and without incident. I have 
never observed, nor would 1 tolerate, any unnecessary force or racial remarks from personnel under my 
supervision. 

In regard to the OPR investigation, it rs very disturbing for a number of reasons. Aside from the 
allegations, to the best ofrmy knowledge, being completely false, it appears that ■■■0k has a pattern 
of manipulating influential people when investigators get "too close" to him. It has been brought to my 
attention that several years ago HPD had an investigation targeting him and he contacted dozens of 
supporters, who staged a protest in the downtown area of Houston in support of him. Shortly after this, 
Jgi^00had several articles primed in the 'Houston Chronicle' in which he claims that he was being 
harcassed and sei up by law enforcement, and that there was a conspiracy by DEA against him (see copies 
of these articles which are attached to this memorandum) It is also unclear to me why ■■■■ went to 
Congresswoman Maxine Waters, who does not rep resen <■■■■■ district or evert the State of Texas, 


I also question the witnesses that OPR has interviewed. One of the witnesses, S/A ■■■■■Mil of 
Group 4, has been on administrative leave since June 4, 1999. The basis of his administrative leave is an 
OPR investigation of which he is the target. It is alleged that S/A0H0fcstole a number nf items on 
different occasions from defendants. These allegations were initially discovered by S/A Schumacher and 
Sgt. Stephens, who brought their suspicions to me. It is interesting to note that one of the OPR 
investigators currently assigned to the ■■■■■? investigation is the principal OPR investigator in S/A 
■■■■l case and thus is aware of S/A0000 questionable integrity. S/A^000s most likely 
aware that S/A Schumacher was the impetus for his OPR investigation and anything he subsequently says 
about S/A Schumacher should be suspect. Another point of contention for him is that 1 recently denied 
his request for promotion to the GS-181 1-12 level because ofhis lack of productivity. 


Perhaps my greatest concern is what the current OPR investigation has on the morale not only of the 
personnel in Group 4 but for all (he HFD enforcement groups, especially for the younger, newer agents. 1 
know that OPR has interviewed two new agents in my group who arrived for duty on August 2, 1 999 and 
August 30, 1999 Neither were involved in i.he0BgBfeMinvestigalion. It will remain to be seen how 
this investigation- will affect their approach to drug law enforcement, including their future productivity. 


1 have recently been instructed by HFD SAC Ernest Howard not to pursue any new- leads regarding M| 
jMMfc UpMln et at, until the OPR investigation is cleared; however, we are cleared to talk to any 
witnesses and participate in any judicial proceedings. This is unfortunate because there are still many 
investigative leads and enforcement operations to carry out. There is also a possibility that we could 


obtain Grand July subpoenas to obtain financial records pertaining to Smith and his businesses. Last 
w eek we were in formed by a reliable confidential source thai00|00either participated in, or directed, 
a physical beating on one of ■■■■■■main recording artists. Brad Jordan, aka "Scarface" because he 



110 


Site! a)!)> W® going ID pare/m I B! MOllm recording Jabe) Mr. Jordan is also a defendant in one 
Group 4’s pending cases. Another defendant, a fonmer^HBMi®emplayee, also gave a 

glgggggpp statement directed him to receive a beating because of ‘disrespect . There are a 

number of other witnesses who have provided valuable information and intelligence on^HHMfeand it 
is my belief that he can and will be a viable candidate for a RICO charge. 

in conclusion, i would respectfully request that you look at all the facts, realities, and tru th of thi s OPR 
investigation and allow us to continue in our pursuit of justice against aka 

without allowing his manipulative tactics to influence our decisions in our course of aclion.jBMMHfc 15 
obviously using his influential power to further insulate himself and continue his illegal operations. He 
would not be doing this if he did not feel threatened because of our successes. 


If we are serious about “winning the war or. drugs'*, history has taught us that drawbacks or hesitations 
after a victorious battle only gives the enemy time to regroup thereby causing the loss of hard fought, 
costly gains. 


Attachments: Houston Chronicle articles dated 1/13/93. 1/19/93 and 5/30/93 



Subj: Fw: Calif. Democrat Maxine Waters impact on Crime in Texas 15 an Outrage. 

3ate: 3/2&00 1:23:5? AM Central Standard Time 
From ihur^ingSS) 


— Original Message — 

From: huntings® 

To: SEN. KAY HUTCHINSON 

Cc: SEN. PHIL GRAMM 

Sent: Tuesday, March 28, 2000 1:25 AM 

Subject: Calif. Denwcrat Maxine Waters Impact on Crime in Texas is an Outrage. 


TO: The Honorable Kay Hutchinson and Phi! Gramm 

FROM; MSG. RETIRED US ARMY Janes f Bradshaw 
HC#02. BOX #47 
M arble Fairs. TX. #78654-9501 


Phone: (830) 825-3482 

SUBJECT: SUSPECTED DRUG DEALERS ABLE TO MANIPULATE NOT OW.Y 
WHO WON'T WORK ON THEIR CASE. BUT ALSO WHO WONT 
BE WORKING IN ENFORCEMENT OPERATIONS AGAINST ANY 
CRIMINALS AT THE FE DERAL LEVEL 

"POLITICALLY PROFILE ING SPECIAL AGENT JACK H. SCHLMACHER DEA - 

Fiist let me Stan by saying no I donl know all the Ms 01 details. that. Hoi rm roqueting as a tax l tnat ,» o*c« 

look in too but thrtVmy undemanding of the situation. Based on toe few details I*™- 1 Inand Sp«o,al ABanl^dt 
“hun-wcherluld s ha™ with me. he5s how criminals can aw* fustic.. took, a mockery of oo, pelted system. and deal 
deadly blows to elfociive law enforcement peisonrel getting Ihent piled kon enforcement. 

It would appear that clever criminal suspecls unde, inwtshgaticn. can gal.he, tack: ground information of, assign* i in^ligalitg 
oncers If that mlortoa.ron reveals a political weakness, in this case ,ts ’ rm afard he will muide, me. he has a Nston, of 
shooting criminals' A suspect under instigation in Tevas.cn owl on The Honorable Maas, e «*«'"“<-■ <*»»>-« <** 
action that will result in the DBAs leadership to not only lemtwe him koto the case, but enforcement as •» 

The label used to penalize Special Agent Schumacher tan what Pm told was that of 'AGGRESSIVE DRUG _ 

Personally it sounds like a sememe that earns UT*. pay. but io todays worid of sp.it rL ho a long hsl * mifeteteUd 
allegations. IMI a’pbear that the home oft» In 6 C doserl see any J»" * «■»*’# * *» *• « «■» »“*• " ■» 
trench, but oven worse thvfcy want to help destroy his carreer ... 

If they had only rammed him Tom that pattella, case that night haw been one .frig, but tolabeltvm as a .Han remo»rg h,m 
from enforcement, wtile he's a hero in the eyes of many Tev as Law Men IS troubling to understand 

Special Agent Schumacher is the President ol the Texas Narcotics OiSceis Association, has won awards tan the prestigious 
100 CLUB, and has taughl many specialized classes at Quantum in Agent surreal. He has a Masteosdegree '"F™?™ 1 
Justrce From Sam Houston State Umvercity INa known him and tvs family tor many yeats .and M been Ski. bnrtber Id 
me I was an Airborne Ranger in the Army tor twelve yearn, i foci he gained a good sense for dually people tan that 
experience. I say he's the kind you dont have enough of today. 

It he’s a bad cop 111 eat my hall When I was in the hospital .let ha.ng a heart attack, this supposed 'AGRE5SIV6 DRUG 
AGENT look lime cl Itte whole lime I was in Ihe hospta! to help me anyway he could He rid work on my morris ranch and 
assisted me in a pretty good recovery. He could have stayed alter cardinals, but he IOC* Bme to help e Mend and h,s famtly. 
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-tow anyone could concise him to be soma kind ot strong arm street thug with a badge is beyond me, but it seems to serve 

0 the favor of the criminal community well, i wonder vtfiat the beck ground of the compiaifltant is, i also wonder why that 
ndividual didn't complain to a Texas Repreeervative. i wonder if Maxine Waters informed any Tex® ftepresenatives of her 
:ompiants of in justice taking place in Texas, or request tor support. 

t was just announced on Natrona! News that illegal drugs are cheaper, and easier to get now, than they e\*r have been. ! see 
:hat as a direct rejection on the leadership of they D£ A and the Justice Department, and Special Agent Schumacher is my 
ivng proof. What I wonder is why people like him dont get pramcXed, I guess that go® with the title “AGGRES SIVE DRUG 

agent 

1 this is a Victory tor Texas or the Nation, then Tm bewildered as to what enemy 1 was defending against for twenty years, t 
abo feel Maxine Waters influence should be for Ca&fomia, and when D6A HQ. in DC. reciases a complaint generated about 
an Agent, the Agent generally expects support instead of reprimand without rebuttle. I hope this isn’t some sort of barter for 
someone to look good and move ahead in the D.C office at the expense of Agent Schumacher. 

Most of all I fear that the erifrinaJ community has found a new chink in the armor of our justice system to exploit, but it seems 
witticizing ones case’s the wave of the future. "POLITICIZE YOUR PURSUER" seems to be expedient, effective, and 
supported, in Washington from my view If Tm wrong I'm truly sorry! But ! feel sure there has been an over zealous injustice 
securing not only in this particular case, but iNs individuals career progression in the DEA. 

3 fease dont just take my word, or anyone elses, I rec comend you meet Agent Schumacher and judge for yourself. BUT 
DONT TELL HM i WROTE THIS! 

‘HE’LL KILL MET (Just a Igure of speech of course!) Anytime you spend looking in to this wvH be greatly appreciated, my 
Hend helped me in tough times, I only hope that I can return that favor, if only wished soon to be President Bush could 
:onfnxrt Democrats with cases like this, he is still the Govenor, but I'm putting my forth in you two, and my friend, tf I'm wrong 
rout! never hear from me again after my apology! I rruty hope you can help my friend, anytime you take toward this matter will 
3e greatly appreciated more than you could know! 

Sincerely! James F. Bradshaw 
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U. S. Department of Justice 

Office of the Inspector General 


March 9, 2001 

The Honorable Dan Burton 
Chairman 

Committee on Government Reform 
U. S. House of Representatives 
Washington, DC 20515 

Dear Mr. Chairman: 

The Office of the Inspector General (OIG) has completed its investigation into allegations 
that Drug Enforcement Administration (DEA) officials improperly closed a criminal 
investigation as a result of political pressure. The OIG also investigated whether a DEA official 
made false statements to the House Committee on Government Reform (Committee) during its 
investigation of the allegations. 

The allegations arose out of an investigation conducted by the DEA Houston Field 
Division and the Houston, Texas, Police Department into alleged drug dealing by James Smith 
(aka James Prince), the Chief Executive Officer of Rap-A-Lot Records, based in Houston. Texas. 
In August 1 999, Congresswoman Maxine Waters wrote to Attorney General Janet Reno 
complaining about the DEA’s investigation of Prince and alleging that DEA agents were 
harassing Prince. Shortly thereafter, the DEA’s Office of Professional Responsibility (DEA 
OPR) opened an investigation into Prince’s allegations that DEA agents assaulted an individual 
and stole a necklace during an arrest of several of Prince’s associates. In the summer of 2000, 
the Committee opened an investigation to determine the status of the DEA’s investigation of 
Prince. The Special Agent in Charge of the Houston Field Division, Ernest Howard, told 
Committee staff in July 2000 that the DEA’s investigation into Prince’s activities had not been 
closed and was ongoing. The Committee later received copies of internal DEA e-mails written 
by Howard that stated that Howard had closed the investigation in March 2000 and had 
transferred the case agent to a non-enforcement position. In a November 1, 2000, letter to DEA 
Administrator Donnie Marshall, you expressed concerns that “the DEA curtailed a major 
investigation because of political pressure" and that the Committee “may have been misled by 
Mr. Howard.” Attorney General Reno and DEA Administrator Marshall requested that the OIG 
investigate these allegations. 

To resolve the allegations, the OIG interviewed officials in DEA Headquarters; agents 
and supervisors in the DEA Houston Field Division; supervisors and officers in the Houston, 
Texas, Police Department; Department of Justice officials; and Committee staff members. We 
found that ill September 1999 Howard had told DEA agents and Houston Police Department 
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officers working on the Rap-A-Lot Records investigation that they could no longer conduct 
“proactive” investigative activities, that is, surveillance, undercover buys, or executing search 
warrants. Although some investigative work continued, we found that Howard’s instructions 
effectively ended aggressive pursuit of Prince. However, we did not substantiate the allegation 
that the DEA’s criminal investigation of Prince and Rap-A-Lot Records w-as closed because of 
political pressure. The evidence showed that Howard made the decision to curtail the 
investigation unilaterally without consulting DEA Headquarters’ officials or his own senior staff. 
We concluded that Howard curtailed the investigation of Prince in order to limit the DEA agents’ 
street activity while the DEA OPR investigation was pending. Although we did not find that 
How ard acted because of political pressure, we criticized his decision to curtail the investigation. 
We determined that Howard overreacted to the DEA OPR investigation of his agents, that he did 
not properly analyze the situation, and that he did not fully consider the consequences of his 
decision before acting. 

We also investigated whether the case agent was reassigned in order to close the 
Rap-A-Lot Records investigation. The evidence showed that the decision was not made for the 
purpose of curtailing the Rap-A-Lot Records investigation. We found that DEA Headquarters 
made the decision to reassign the case agent. The evidence suggested that a meeting between the 
DEA Chief Inspector and Congresswoman Waters might have influenced some DEA officials to 
reassign the case agent. However, we were unable to resolve that question because other 
evidence suggested that DEA officials had reasons for reassigning the case agent that were 
unrelated to Congresswoman Waters. 

We referred the question of whether Howard's July 17, 2000, statements to the 
Committee staff constituted criminal false statements to the Department of Justice Public 
Integrity Section. The Public Integrity Section declined prosecution of Howard for making false 
statements. However, we found that Howard’s statements were incomplete and misleading 
because he failed to explain to the Committee that he had curtailed the investigation. We 
concluded that Howard misled the Committee into believing that the investigation was being 
actively pursued, when it was not. 

We also reviewed an allegation that Vice President Albeit Gore may have influenced the 
DEA to close the Rap-A-Lot Records investigation. In March 2000, shortly before the DEA case 
agent was reassigned, Vice President Gore visited a Houston, Texas, church of which Prince was 
a member. However, we found no evidence that Vice President Gore influenced the DEA to 
reassign the case agent or take any other action with respect to the Rap-A-Lot Records 
investigation. 
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Enclosed is a copy of our report. The DEA informs us that the report contains law 
enforcement sensitive information. A similar letter and a copy of the report has been sent to the 
Ranking Minority Member. Please contact me or Suzanne Drouet, the Acting Director of the 
OIG’s Special Investigations and Review Unit, at (202) 514-3435 if you have any questions 
'about this matter or would like us to provide a briefing to you. 

Sincerely, 


Glenn A. Fine 
Inspector General 


Enclosure 
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REPORT OF INVESTIGATION 
t BACKGROUND 
A. Allegations 

On November 1 , 2000, the Office of the Inspector General (OIG) 
received allegations that Drug Enforcement Administration (DEA) officials 
improperly closed a criminal investigation due to political pressure. The OIG 
was also informed that a DEA official may have made false statements to the 
House Committee on Government Reform. Attorney General Janet Reno and 
Administrator of the DEA Donnie Marshall requested that the Inspector 
General investigate the matter. 

The allegations arose out of a DEA investigation of James Smith, aka 
James Prince. Prince is the Chief Executive Officer of Rap-A-Lot Records, 
based in Houston, Texas. The DEA Houston Field Division had conducted a 
multi-year investigation of Prince, various Prince associates, and Rap-A-Lot 
Records’ employees. In August 1999, Congresswoman Maxine Waters from 
California wrote to Attorney General Reno on behalf of Prince alleging that the 
DEA was harassing Prince. The letter was forwarded to the DEA, which 
arranged an interview of Prince to leam more about the allegations. Following 
the interview of Prince, the DEA Office of Professional Responsibility (OPR) 
opened an investigation, in September 1999, into Prince’s claim that a DEA 
agent had physically abused a Rap-A-Lot Records associate during an arrest 
and had stolen a gold medallion from another individual. In 2000, the House 
Committee on Government Reform (Committee) received information that 
caused it to inquire about the Rap-A-Lot investigation. In July 2000, 
Committee staff met with DEA officials to determine the status of the Houston 
Field Division’s investigation of Prince and Rap-A-Lot Records. During this 
meeting, Ernest Howard, the Houston Field Division Special Agent in Charge 
(SAC), told Committee staff that the investigation was open and that leads 
were being pursued. In October 2000, after receiving information from a 
confidential source that DEA e-mails contradicted Howard’s statements to the 
Committee staff, the Committee requested and received copies of e-mail 
communication between Howard and DEA headquarters officials that had been 
sent seven months earlier, in March 2000. In the March e-mails, Howard wrote 
that he intended to close the investigation of Prince at that time and that he was 
reassigning the case agent. 
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In a letter dated October 27, 2000, Committee Chairman Dan Barton 
wrote Attorney General Reno that the Committee was interested in 
“determining whether the Justice Department curtailed a criminal investigation 
as a result of political pressure,” and he noted that there was a “variance 
between Mr. Howard’s oral briefing to the Committee, and his written 
communications to colleagues. ...” In a November 1 , 2000, letter to DEA 
Administrator Marshall, Chairman Burton reiterated his concerns that “the 
DEA curtailed a major investigation because of political pressure” and that the 
Committee “may have been misled by Mr. Howard.” 

The Committee held a hearing on the Rap-A-Lot investigation on 
December 6 and 7, 2000, during which the Committee questioned DEA 
officials and others regarding the allegations. During this hearing, some 
Committee members implied that they believed Howard was testifying falsely 
during the hearing. 

Press reports and the November 1 , 2000, Committee letter to the DEA 
also made reference to the possibility that the closing of the DEA investigation 
may have been related to the March 2000 campaign visit of Vice President A1 
Gore to a Houston, Texas, church of which Prince was a member. 

B. OIG Investigation 

In investigating this matter, the OIG interviewed 33 individuals. The 
interviews included DEA Headquarters officials; agents and supervisors in the 
DEA Houston Field Division, including Howard 1 ; Houston, Texas, police 
officers; Committee staff; and Department of Justice officials. We attended the 
Committee hearing on December 6 and 7, 2000, and reviewed a transcript of 
the hearing. We also requested and received from the DEA documents relating 
to this matter. 

All DEA officials made themselves available for interviews and some 
were interviewed on multiple occasions. AH of the interviews were conducted 
voluntarily. In addition, DEA officials timely responded to our requests for 
documents. 


1 Howard was given Miranda warnings prior to his OIG interview. He waived his Fifth Amendment 
rights and spoke to us voluntarily. 
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C. The DEA Investigation of James Prince 

The DEA opened a case file on Prince in 1992. 2 The original case agent 
was Special Agent Michael Statlander. The case file, while voluminous, 
consisted primarily of raw intelligence. This early investigation did not 
produce any arrests or prosecutable cases. 

In 1998 Howard assigned the investigation of Rap-A-Lot Records and 
Prince to DEA Houston Field Division Group 4 and assigned DEA Special 
Agent Jack Schumacher to be the case agent. By all accounts, Howard 
believed that the Prince case should be a priority of the office, and he wanted to 
determine if a viable case could be made. Howard told the OIG that he 
assigned Schumacher because he believed that Schumacher was an outstanding 
agent who would produce results. Schumacher, who was a former Houston 
police officer, enlisted the assistance of Houston Police Department (HPD) 
Narcotics Division Squad 13, led by Sergeant William Stephens. Until the fall 
of 1999, the HPD officers worked out of the DEA Group 4 offices. 

We were told by Schumacher and others that Howard provided the 
necessary resources to the team and was highly supportive of their efforts. 
Between late 1998 and mid- 1999, the DEA/HPD investigation resulted in the 
arrests of 20 individuals. Of particular note were the January 1999 arrests of 
two of Prince’s primary associates, Stevon McCarter and Edward Russell. 
McCarter and Russell were convicted of narcotics violations following a trial 
in the summer of 1999. McCarter was subsequently granted a new trial by the 
trial court, a decision that is currently on appeal. 

II. CHRONOLOGY OF EVENTS 

A. August 1999: Congresswoman Maxine Waters’ Letter to 
Attorney General Reno 

Attorney General Reno told the OIG that she received a telephone call 
from Congresswoman Waters and spoke to her about a DEA investigation. 
Attorney General Reno’s telephone logs show that she spoke with 


2 Case file M3-92-Z012 was entitled James Smith. Eventually, the DEA opened numerous case files 
relating to Rap-A-Lot Records and Prince associates with different case file numbers and subject names. 
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Congresswoman Waters on August 19, 1999. Congresswoman Waters told 
Attorney General Reno that the DEA was “picking on” a successful 
businessman in Houston, Texas. Attorney General Reno said that 
Congresswoman Waters was upset during the telephone call, and she asked 
Attorney General Reno to meet with Prince. Attorney General Reno said that 
she told Congresswoman Waters that having the Attorney General involved 
was not the way to conduct an investigation. She told Congresswoman Waters 
that the normal practice was to have the involved agency conduct an 
investigation of the allegations according to its usual procedures. 3 

Attorney General Reno said that she called DEA Administrator Marshall 
to inform him of the allegations made by Congresswoman Waters. Attorney 
General Reno’s telephone logs show a call to Marshall on August 19, 1999. 
She asked Marshall how DEA would normally handle such allegations, 
Marshall told her that allegations of misconduct were usually referred to DEA 
OPR. Attorney General Reno said that she told Marshall that the DEA should 
follow its customary procedures but that the DEA should not let the allegations 
“drop through the cracks.” 

Marshall told the OIG that he received a telephone call from Attorney 
General Reno to advise him that she had talked to Congresswoman Waters and 
that the DEA should expect a letter from Waters. Marshall was unsure of the 
date of the telephone call, but he believed it was a shortly before August 20, 
1999, the date of Congresswoman Waters’ letter. Marshall recalled that 
Attorney General Reno told him that Congresswoman Waters was concerned 
that the DEA was harassing a black businessman in Houston, that the 
businessman believed he might be harmed by a DEA agent, and that the DEA 
agent had a record of killing individuals. 4 Marshall understood from the 
conversation that the DEA would need to respond to Congresswoman Waters’ 
forthcoming letter. Marshall told the OIG that Attorney General Reno did not 
direct him to open an OPR investigation or say that she expected one. 


3 Congresswoman Waters did not consent to an OIG interview nor did her legislative assistant. 

4 According to a DEA OPR report, Schumacher has been involved in nine shootings during his law 
enforcement career, with four resulting in deaths. Eight shootings and three deaths occurred while 
Schumacher was a Houston police officer, and one shooting and death occurred after Schumacher became a 
DEA agent. The report stated that all of the shootings were determined to have been justified. 
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Even before receiving the letter, Marshall contacted SAC Howard to 
advise him of the allegations and to obtain background information about the 
case. Marshall said he recalled that Howard told him the harassment 
allegations were incorrect and that Prince was the subject of a viable, albeit 
difficult, investigation. 

At Marshall’s request, the Houston Field Division prepared a document 
entitled “Historical Overview,” which set forth the history of the investigation 
of Prince. Howard e-mailed the document to Marshall on August 19, 1999. 
The 3-page document ended as follows: 

The Houston Field Division remains convinced that James 
Smith/Prince is a viable target for a criminal prosecution. The 
recent arrests of McCarter, Russell, Bradley, Ballard, and Harris 
have reportedly unnerved Smith/Prince, who has decided to go on 
the offensive by publicly cloaking himself in righteous indignation 
and making spurious charges against the investigators. The DEA 
agents and Houston Police Dept, officers pursuing the Rap a Lot 
case have utilized proven, traditional investigative techniques and 
have in no way harassed Smith. This investigation is continuing. 

Congresswoman Waters wrote Attorney General Reno a letter dated 
August 20, 1999. She wrote that she had been contacted by Prince and that he 
believed he was being “harassed and intimidated” by DEA officials, that he 
had been subjected to racial slurs and an illegal search, that his employees and 
customers were being improperly stopped and questioned, and that Prince had 
been stopped “numerous times on dark stretches of Texas highways.” 
Congresswoman Waters wrote that Prince had requested her assistance because 
of her work in the areas of police harassment and brutality. She requested that 
the Attorney General “give this matter your immediate attention” and stated 
that she would be awaiting a response. (See Exhibit A.) 

On August 20, 1999, Marshall faxed to Howard four questions requesting 
additional information, particularly more details about a confidential source 
that was briefly mentioned in the Historical Overview. Marshall said that he 
believed he received verbal responses to the questions from Howard, either 
directly or indirectly. Case Agent Schumacher told the OIG that he was very 
concerned about Marshall’s inquiry because he thought it was inappropriate for 
the Administrator to be asking for specific information about a confidential 
source. Others, however, thought differently. Associate SAC Robert Joura 
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told us that he was not concerned about the inquiry. 5 Similarly, Howard said 
that Marshall’s questions did not concern him. Howard’s confidence in 
Marshall led him to conclude that Marshall would not ask for something he did 
not need. 

Also on August 20, 1 999, Marshall sent a copy of the Historical 
Overview, as well as an additional copy of the Historical Overview with his 
handwritten notes in the margins, to Attorney General Reno. In his cover 
memorandum, Marshall wrote: 

We would not normally brief a member of congress on an 
ongoing investigation, except to perhaps acknowledge in the 
most general terms that an investigation exists.... I understand 
the sensitivity of the inquiry, but really question the propriety of 
the inquiry. . . . [Emphasis added.] My initial reaction is that we 
should consider telling the member we cannot give a brief on this 
matter as it is an ongoing criminal investigation of a substantial 
and credible nature, and further, that we have reviewed the facts 
personally and are satisfied that it is a legitimate investigation, 
and not motivated by a desire to harass Mr. Prince. . .. 

Marshall said that the phrase “sensitivity of the inquiry” referred to the 
fact that the inquiry had come from a member of congress, that it concerned an 
active investigation, and that it may have also referred to the fact that an 
allegation of racial profiling was involved. 

Marshall told the OIG that he had a follow-up conversation with 
Attorney General Reno after sending her the Historical Overview. He offered 
to give her a briefing and told her the DEA would continue to gather facts. He 
said she gave him no instructions. Marshall recalled that the Attorney General 
said that they should proceed with the case because the DEA believed that it 
was a legitimate investigation. Marshall said that the Attorney General told 
him that she was not sure that the DEA should even acknowledge to 
Congresswoman Waters that an investigation existed. 


5 The Associate SAC is the number two person in the Houston Field Division. Joura described himself 
as a close friend of Schumacher’s, and he characterized Schumacher as “hot under the collar” about Marshall’s 
questions. 
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Attorney General Reno’s telephone logs show that she spoke with 
Congresswoman Waters and also Marshall on August 20 and 23, 1999. 
Attorney General Reno told the OIG that she had no specific recollection of 
these calls and could not distinguish the conversation on these dates from the 
conversation on August 19. 

B. DEA OPR Interview of James Prince 

Issue: Was the DEA 's decision to interview Prince in Congresswoman Waters ’ 
office in the presence of numerous third parties improper? 

When Marshall received Congresswoman Waters’ letter, he gave it to 
Felix Jimenez, the DEA Chief Inspector. 6 Jimenez contacted Congresswoman 
Waters to arrange an interview of Prince. According to Jimenez, 
Congresswoman Waters told him that Prince feared for his life and that under 
no circumstances would he meet with the DEA unless she was present. 

Through several telephone calls, the interview was arranged for a conference 
room in Congresswoman Waters’ office. 

On August 24, 1999, Jimenez, OPR Associate Deputy Inspector William 
Dodge, and OPR Senior Inspector Stephen Delgado met with Prince at the 
Washington, D.C., offices of Congresswoman Waters. Jimenez interviewed 
Prince regarding the allegations referred to in Congresswoman Waters’ letter. 
Also present for the interview were Congresswoman Waters, former 
Ambassador Sidney Williams (Congresswoman Waters’ husband), Veronique 
Pluviose-Fenton (Congresswoman Waters’ legislative assistant), Rap-A-Lot 
Records’ General Manager Bruce Toval, and Cheryl Zieglar from the Lawyer’s 
Committee for Civil Rights Under Law. Jimenez told the OIG that when he 
arrived for the interview, Fenton, Williams, Toval, and Zieglar were with 
Prince and Waters. Fie was told that they were all “representing” Prince and 
that they would all be present for the interview. Jimenez said that although he 
was surprised by their presence, his primary goal was to speak with Prince. In 
addition, Jimenez said that he was not yet conducting an investigation and that 
he viewed the meeting as a situation where a citizen was making a complaint. 
Therefore, he chose not to try to exclude the additional individuals from the 


6 The Chief Inspector oversees the DEA’s Office of Inspections, Office of Professional Responsibility, 
and Office of Security Programs. Each of these offices is headed by a Deputy Chief Inspector. 
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interview. The interview was recorded and subsequently transcribed by a court 
reporter. 

The transcript of the interview shows that Prince reported an occasion 
when he was stopped by a Texas Department of Public Safety officer. Prince 
said that at the scene, DEA Special Agent Chad Scott spoke to the officer, who 
subsequently issued Prince a warning ticket. Prince also complained that Rap- 
A-Lot Records’ employees and customers were being stopped and searched by 
HPD officers when they left the record company offices. Prince stated that he 
felt intimidated by Schumacher, who Prince believed was a killer. Jimenez 
told Congresswoman Waters that Prince had not provided information 
regarding specific incidents of wrongdoing by DEA agents. Nonetheless, 
Jimenez also indicated that the allegations would be investigated. At the 
conclusion of the interview, Prince told the DEA investigators that he was 
afraid for his life and afraid that he might be pulled over into a dark place by 
law enforcement officers and shot. 

During the August 24, 1 999, OPR interview, Jimenez was given a copy 
of a report prepared by a private investigator hired by Prince. The report 
detailed more specific allegations than those provided by Prince during the 
OPR interview. In particular, the private investigator’s report alleged that 
several Prince associates were physically and verbally abused during a January 
27, 1 999, arrest by DEA agents and HPD officers. One of the arrestees also 
alleged that an expensive necklace, specifically a gold medallion, had been 
taken from him and never returned. 

Jimenez briefed Marshall about the allegations and that DEA OPR 
intended to open an investigation of them. Marshall said that he did not 
instruct Jimenez to open an OPR investigation but that he concurred with 
Jimenez’s decision to do so because the allegations were serious. Marshall 
recalled that Jimenez believed that Prince did not have much in the way of 
personal knowledge of DEA misconduct but the report from a private 
investigator had more specifics. 

During the December 2000 Congressional hearing, some members of 
Congress questioned DEA officials about conducting the interview in 
Congresswoman Waters’ office and indicated that they believed the interview 
seemed particularly unusual. Both R.C. Gamble, who succeeded Jimenez as 
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DEA Chief Inspector,' and Jimenez acknowledged to the OIG that the 
circumstances of the interview were unusual, and they could not recall any 
other similar instances of interviewing a complainant in a member of 
Congress’ office. 

However, according to Jimenez, he had several phone calls with 
Congresswoman Waters, and he believed, based on what she told him, that 
Prince would not agree to the interview unless it was in her office. Marshall 
also told the OIG that he had told Jimenez to find some way to interview 
Prince to get more details about his allegations to determine whether an OPR 
investigation should be conducted. He said that after conversations back and 
forth between Jimenez and Congresswoman Waters trying to arrange the 
interview, Jimenez reported to Marshall that Prince claimed that he was afraid 
he might be harmed by DEA personnel. Jimenez said the only way to 
interview Prince was with his lawyer in Congresswoman Waters’ office. 
Marshall said Jimenez was not seeking approval from Marshall but that 
Marshall had the opportunity to object, which he did not do. Marshall told the 
OIG that, although the terms dictated by Prince were not the most desirous, 
Jimenez believed it was the only way to get the information from Prince and 
that the DEA needed to determine if further investigation was warranted. 
Marshall said the alternative was to not interview Prince and that was not 
acceptable given the seriousness of the allegations. 

We asked William Brown, Deputy Chief Inspector and the head of DEA 
OPR, about the circumstances of the Prince interview. Brown said that 
although it was unusual to interview someone in a congressional office, it was 
not unusual to interview someone outside the confines of a DEA office. He 
said that OPR will interview witnesses in homes, hotels, bars, and various other 
locations requested by witnesses. Brown said that it would have been hard to 
defend the decision if they had decided not to do the interview under the 
circumstances requested by Prince. Brown told the OIG that no OPR standards 
were violated by conducting the interview in this manner. 

Conclusion : Although the circumstances of the Prince interview were 
not ideal, we believe it was within Jimenez’s managerial discretion to proceed 
with the interview, even under unorthodox conditions, rather than to reject the 


7 Gamble became the Chief Inspector in January 2000. 
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interview. According to Jimenez, he believed, based on what he was told by 
Congresswoman Waters, that he would not get the information from Prince 
unless he agreed to conduct the interview in her office with others present. 

We would note that, in general, investigators should be extremely 
cautious about conducting interviews of witnesses in congressional offices 
because it can raise the appearance that the investigation is being affected by 
political influence. Indeed, in this case, the circumstances of the interview 
added, to some degree, to the belief among the DEA line agents that political 
pressure was driving the OPR investigation and DEA headquarters’ 
involvement in the case. 8 

C. September 1999: The Initial DEA OPR Investigation 

Issue: Did the DEA properly initiate an OPR investigation of Prince s 
complaint? 

On August 27, 1 999, DEA OPR opened an investigation based on 
Prince’s complaint and the allegations set forth in the private investigator’s 
report. DEA officials told us that they found nothing unusual about the 
decision to open an investigation of the allegations and that a case would have 
been opened even if Prince had written to the DEA himself rather than going 
through Congresswoman Waters. Deputy Chief Inspector Brown told the OIG 
that given the allegations of physical abuse and theft of property, there was no 
question that an investigation would be opened. He noted that the allegations 
were specific and named specific subjects. Senior Inspector John Bryfonski, 
who conducted the OPR investigation, stated that an OPR case would 
“absolutely” have been opened if Prince had written to the DEA with the same 
allegations. Joura and Howard also said that opening an OPR investigation 
was routine under these circumstances. On the other hand, Schumacher said 
that he thought it was “unbelievable” that OPR had opened an investigation. 
Houston Field Division Assistant SAC Ronald Pierro, who had participated in 
the OPR investigation of Prince’s allegations, said that he thought it was 
strange that OPR opened a “full-blown” investigation so quickly. 


8 At least one DEA agent believed incorrectly that Jimenez had flown to California to interview Prince 
in Congresswoman Waters’ Los Angeles office. This may have also contributed to the investigators’ belief 
that DEA headquarters was unusually attentive to Prince’s allegations. 
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OPR’s written procedures state that a full investigation will be initiated 
upon receiving an allegation that meets the following criteria: 

1. An identified source, who reports apparently accurate 
information, alleges or complains that: 

2. An identified DEA employee or another individual 

3. Has committed a violation that falls within the investigative 
responsibility and jurisdiction of [the Office of Professional 
Responsibility]. 

In those instances where one of the above criteria is not met, a 
preliminary investigation will be conducted to determine if the facts 
will substantiate the missing or doubtful element. 

Although the exact time period is not entirely clear, according to 
Associate SAC Joura, the Houston Field Division and Howard in particular 
initially seemed to accept the OPR investigation as routine. Joura stated that 
there had been other OPR investigations of Schumacher and therefore this was 
nothing out of the ordinary. In addition, the allegations were not surprising 
because the Prince investigators had received information from a source that if 
they got “close” to Prince, he would go on the “offensive” to get the case 
derailed. Joura said that he learned from Howard that, when the OPR 
investigation was opened, Jimenez told Howard essentially that there should be 
no problem with the Prince allegations. 9 

On September 1, 1999, Houston Field Division Group Supervisor James 
Nims wrote a memorandum to Robert Surovec, Chief, Domestic Operations 
West (DEA Headquarters), specifically denying the allegations in 
Congresswoman Waters’ letter to the Attorney General. Nims said that he 
believed he had been requested to do so by Normadene Murphy, Staff 
Coordinator, Domestic Operations West. 


9 If true, we believe such a comment would be inappropriate as it could indicate that OPR had 
prejudged the merits of the allegations. However, Jimenez said that he was almost certain that he did not 
speak to Howard about the OPR investigation. Jimenez said that he wanted to make sure that OPR’s 
conclusions were its own, and he did not want information from anyone who was not involved. 
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In September 1999, OPR investigators traveled to Houston, Texas, to 
conduct interviews. During the week of September 8, 1999, they interviewed 
DEA agents and supervisors and HPD officers. They returned the week of 
September 20 and interviewed additional agents, as well as conducted follow- 
up interviews. The investigators corroborated some of the allegations, finding 
that a medallion had been taken from one of the Rap-A-Lot suspects during the 
January 27, 1999, arrest and placed in DEA Special Agent Chad Scott’s desk. 
The medallion had not been entered into evidence, and other DEA arrest 
procedures had not been followed. In addition, on September 21, 1999, a DEA 
agent told the OPR investigators that he observed Schumacher kick and step on 
one of the Rap-A-Lot suspects at the time of the January 27, 1999, arrest. 10 A 
photograph taken the night the Rap-A-Lot suspects were detained showed an 
abrasion on the chin of one of the suspects. However, all other DEA agents 
and Houston police officers who were present at the scene of the suspects’ 
arrests (and who agreed to be interviewed by OPR) stated that they did not 
observe any improper conduct by Schumacher or anyone else. 

Conclusion : Implicit in the claims that we investigated was the 
allegation that the OPR investigation was opened as a result of political 
pressure. We concluded that OPR appropriately opened an investigation into 
Prince’s allegations of DEA misconduct. We were told, and OPR’s written 
procedures confirmed, that allegations involving physical abuse and theft of 
property would normally have been investigated by OPR regardless of whether 
they were brought to the attention of the agency by a member of Congress or 
directly by a complainant. 

D. August 30, 1999: The Administrative Closing of DEA File M3- 
92-Z012 

Issue: Did the closure of DEA file MI-92-ZQ12 impede the investigation of 
Prince? 

On August 30, 1999, DEA case file number M3-92-Z012 was 
administratively closed. File 92-Z012 was entitled “James Smith,” and it was 
the original file under which Agent Statlander collected his intelligence about 


10 This agent was the subject of an OPR investigation himself. In June 1999, the agent had been 
reported to OPR by Nims for stealing the property of defendants based on information reported by Schumacher 
and HPD Sergeant Stephens. 
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Prince and Rap-A-Lot Records. We investigated this closing because it 
appeared to show that the Rap-A-Lot Records investigation was closed as early 
as August 1 999. 

The DEA-6 1 1 that was prepared to close the file does not provide a reason 
for the closing. Pursuant to DEA policy, the DEA-6 notes that all evidence has 
been disposed of and all paperwork completed. The DEA-6 lists Special Agent 
Jeff Himes as the agent preparing the closing report and James Nims, Group 
Supervisor, as the approving official. 

We were told by one DEA agent who worked on the investigation that 
the file was closed because it was so voluminous it had become unwieldy and 
new information would get lost. Schumacher told the OIG that he and HPD 
Sergeant Stephens had decided to separate the new cases that were being 
developed from the old 92-Z012 file. Schumacher said that the actual closing 
was a management decision probably made by Nims. Nims agreed that he was 
involved in a decision to “umbrella” cases, that is, to open new case files with 
new DEA numbers under the original Organized Crime Drug Enforcement 
Task Force (OCDETF) case file number. He initially said it was his decision 
to “umbrella” the cases, but later said that it might have been Schumacher’s 
idea or a group decision. Nims believed the decision to separate the cases was 
made in the fall of 1998. Nims said the reason for separating the cases was to 
“wall off’ the file from discovery. 1 '’ Nims said that the decision to close the 
92-Z012 file was his decision but that he could not recall the reason for it. The 
OIG questioned Nims further about his reason for closing the file, and we 
asked specifically whether concerns about discovery or about Prince’s 
allegations influenced the decision to close, the case file. Nims said that he did 
not think the closing, as opposed to separating the files, had anything to do 
with discovery because, as Nims correctly noted, a defense attorney could 
obtain relevant information contained in a closed file. Nims told the OIG that 


11 A DEA-6 is the form used by the DEA lo record events and investigative work. 

!i More than one DEA official mentioned protecting the information in the file from discovery as the 
reason the cases were separated or as the reason for closing the 92-Z012 file. However, separating or closing a 
case file would not protect the information contained in it from discovery, pursuant to Federal Rule of 
Criminal Procedure 16, Brady , or Giglio, since the obligation to disclose information in discovery does not 
depend on which file contains the information or whether the file has been closed. 
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if he “had to guess,” he would not think that the closing had anything to do 
with Congresswoman Waters’ letter. 

Subsequently, we interviewed Special Agent Himes, who prepared the 
DEA-6 closing the 92-Z012 case file. In August 1999, Himes was newly 
. graduated from the DEA training academy and was only temporarily at the 
Houston Field Division. Himes had little memory of what he did on the 92- 
Z012 case file. However, he did recall that one day there was some activity 
going on with the agents on the Rap-A-Lot investigation and that the next day 
Nims told Himes to close the case file. Himes said that Nims told him that 
something was coming down from Washington and Himes was needed to help 
close the case. Himes further explained that Nims said that a “congressional 
inquiry” had been made and a case closing needed to be done. 

We then questioned Nims about Himes’ statement. Nims told the OIG 
that although he could not recall specifically, he could have made the statement 
attributed to him by Himes. He acknowledged that he might have decided to 
close the case file at that time because it was going to get a lot of scrutiny. He 
stated, however, that the decision to close the file had been made many months 
before but they had not yet done the paperwork. 

Schumacher told the OIG that he did not protest the decision to close the 
case file and that no “alarm bells” went off. He added that the closing of that 
case file did not hinder their ongoing investigation and that was not what shut 
the investigation down. 

Howard told the OIG that he was not aware the 92-Z012 case file had 
been closed until approximately October 2000 when he reviewed the case files. 
According to Nims, he did not discuss closing the 92-Z012 case with Howard. 

Conclusion ; We concluded that the decision to close the 92-Z012 case 
file was made for administrative reasons that were unrelated to the OPR 
investigation or to Congresswoman Waters’ letter to the Attorney General. 

The timing of the closing, however, probably was related to the fact that DEA 
headquarters had raised questions about the case. 

In any event, the evidence is clear that closing the file did not hinder the 
DEA’s investigation and had no impact on the ability of the agents and HPD 
officers to pursue the investigation of Prince and Rap-A-Lot Records. 
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E. September 1999: Howard Curtailed the Investigation of Prince 

Issues: Did Howard place restrictions on the investigation of Prince? If so, 
was Howard motivated by political pressure? What was the effect of those 
restrictions on the investigation? 

1. Explanations of DEA Agents and HPD Officers 

DEA Agents Schumacher, Scott, and Michael Bostick, HPD Sergeant 
Stephens, and HPD officers Larry Allen, Ralph Chaison, and Pedro Lopez told 
the OIG that sometime in September or the fall of 1 999, Howard came to the 
Group 4 offices and spoke to them about the Prince investigation. All agreed 
that Howard told them he was closing the active part of the investigation, 
although they could continue with the ongoing court cases. The DEA agents 
and the HPD officers stated that they understood Howard to mean that they 
could complete the judicial cases that were already indicted and proceeding to 
trial but that they could not do any more proactive investigation. They 
described proactive investigation as conducting surveillance, making 
undercover buys, and executing search warrants. Several distinctly recalled 
Howard saying, “As of [this time] and [date]” the investigation is closed. 

Schumacher recalled that Howard came to the Group 4 offices and said 
words to the effect of “we’re shutting it down, headquarters is giving us too 
much trouble, and I don’t want anyone getting hurt.” Schumacher distinctly 
remembered Howard saying, “As of 10:21 today, we’re not going to do any 
more work.” Howard told them they could do the judicial cases but no 
surveillance and no other active enforcement activity. Schumacher said that 
Howard also might have said something like “headquarters’ politics” but that 
Howard did not go into detail. Schumacher said that he did not recall Howard 
saying anything about Congresswoman Waters. Schumacher told the OIG that 
“it was real clear” that Howard was not happy about the situation. 

DEA Agent Scott said that Howard told them they could not do anything 
other than prepare for the trials and clean up loose ends. Scott also 
remembered that Howard dated and timed his announcement. Scott said he 
recalled some reference to “political involvement” or “headquarters.” Scott 
said that he understood that DEA headquarters decided to close the case, but he 
did not know if his understanding was based on what Howard said at the 
meeting. Scott stated that it was obvious to him that Howard did not like 
taking the action. Scott said that he never heard a reason for the closing. 
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DEA Agent Bostick told the OIG that Howard said that as of “[this time] 
and [date]” they would no longer be doing anything proactive. Howard said 
that if they were to catch Prince and he wound up hurt, the agents would be 
seen as in the wrong. Bostick remembered that Schumacher objected and 
asked what kind of example this was setting for the younger agents. Bostick 
recalled Howard responding that they could be 100 percent right but be seen as 
being wrong. Howard told them they could continue with the judicial cases. 
Bostick did not recall Howard discussing political pressure, headquarters, or 
Congresswoman Waters. Bostick also told the OIG that it was his impression 
that the case was not being halted completely but that it was being suspended, 
although Bostick said that he did not recall Howard saying it that way. 
Bostick’s impression was that the decision would be revisited at a later date. 

HPD Sergeant Stephens said that he recalled Howard coming into the 
Group 4 offices and saying, “We’re shutting down Rap-A-Lot.” Stephens 
remembered Howard talking about pressure, although Stephens was not certain 
whether Howard talked about Congresswoman Waters or DEA headquarters. 
After someone asked a question, Howard “time-stamped” it, that is, he looked 
at his watch and said, “as of [this time] and [date], we are stopping.” Howard 
went on to say that they could continue with the judicial cases, but the 
proactive operations were done. According to Stephens, Howard did not 
indicate that it was a temporary suspension that could be resumed after the 
OPR investigation was done. Stephens said that Howard gave the impression 
that it was something he did not want to do, but nobody in the group 
questioned him about his reasoning. 

HPD Officer Allen told the OIG that Howard told them to cease and 
desist investigating Rap-A-Lot. Howard said that he was “putting you on 
notice - proactive is to stop” and that only follow-up would be permitted. 
Allen said that Howard did not give any reason for his action. Allen did not 
recall any mention of political pressure. 

HPD Officer Lopez remembered Howard saying something to the effect 
of “Rap-A-Lot enforcement action is going to cease.” Lopez did not recall 
Howard discussing political pressure, headquarters, or Congresswoman 
Waters. Lopez said that someone asked why but that Howard did not give any 
reason, he just said the investigation was stopped. Lopez also recalled that 
Nims said he was going to find out why, but Nims never provided them with 
any more information. Afterwards, the group talked about political pressure 
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being involved and, according to Lopez, everyone assumed that 
Congresswoman Waters had gone to Attorney General Reno to get the case 
stopped. 

HPD Officer Chaison recalled that Howard said that the investigation 
was over and that the investigation was to cease and desist. According to 
Chaison, Howard said something about political pressure and then said that “as 
of [this time] and [date] you are no longer to work Rap-A-Lot.” Howard again 
mentioned political pressure and told them to close out the cases. He told the 
group that they could do follow-up but no proactive investigation. Chaison 
said that Howard did not link his decision to the OPR investigation and did not 
indicate that the suspension would only last for the duration of the OPR 
investigation. 

Schumacher, Stephens, Chaison, and Allen testified at the congressional 
hearing on December 6, 2000. At the hearing, Chaison and Allen testified that 
Howard told them he had closed the investigation because of “political 
pressure”; Stephens testified that Howard said he was closing it because of 
“political reasons”; and Schumacher testified that Howard mentioned 
“headquarters, politics, or politics at headquarters.” 

DEA Agents Schumacher and Scott, and HPD Officers Stephens, 
Chaison, Allen, and Lopez described being “shocked,” “flabbergasted,” 
“disgusted,” “pissed off,” and “upset” that the proactive investigation of Prince 
had been stopped. As Schumacher put it, “It was like somebody had kicked us 
in the stomach.” 

2. Explanation of Howard 

Howard said that after he assigned Schumacher to the investigation in 
1998, he received regular, although not formal, briefings about the progress of 
the Rap-A-Lot investigation. Howard said that he would get updates on the 
case from whomever he saw - Schumacher, Scott, or Nims. From these 
updates, Howard understood that progress was being made. Howard told the 
OIG that through August 1999, he believed the investigation was worth the 
resources the DEA was pouring into it. 

Howard said that close in time to the date of Congresswoman Waters’ 
letter, he received a phone call from then Chief Inspector Jimenez. Jimenez 
briefed Howard on the nature of Congresswoman Waters’ allegations, whom 
they were against, and who the complainant was. Howard had difficulty dating 
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the phone call, but he believed that it was within 24 hours of when Jimenez 
received Congresswoman Waters’ letter. Howard said that he was surprised by 
the allegations because he knew there was no racial profiling involved in the 
case. He said that he also wondered why Congresswoman Waters was 
involved since she was from California. Howard understood that OPR was 
going to open an investigation into the allegations against the DEA agents. 

Howard told the OIG that shortly after Jimenez first advised him that 
OPR was going to open an investigation, he went to the Group 4 offices and 
spoke to the agents and HPD officers who were present. 13 Howard said he first 
told them about the allegations from Congresswoman Waters. He said that as 
far as he knew that was the first the investigators had heard of the allegations. 
Howard then told them that all proactive investigation had to be cleared “by the 
front office.” 14 Howard said this meant that either he or Associate SAC Joura 
could have authorized an enforcement operation. By proactive investigation, 
Howard said, he meant conducting surveillance, undercover operations, and 
executing search warrants. Howard said that he told the group that “right 
actions” could nonetheless be perceived as being wrong no matter what they 
had done. Howard believed he told the group and later Nims that the 
restrictions were only in place while the OPR investigation was ongoing. 
Howard said that the investigators could continue to get sources from the 
judicial cases that were continuing by interviewing defendants who were in 
jail. 


13 The OIG asked Howard about the date that he spoke to the investigators. He repeatedly stated that 
he believed it happened in August, as soon as he learned about the allegations and the OPR investigation. In a 
second OIG interview, Howard stated that he believed he made the announcement after he had spoken to 
Marshall about the Historical Overview but before the OPR investigators had come to Houston. We were 
unable to determine the specific date Howard gave his instructions to the Rap-A-Lot investigators, but we 
believe it likely occurred in the latter part of September. Schumacher, Stephens, and Nims said that the 
announcement occurred a few days to one week before Nims’ September 27, 1999, memorandum to Marshall 
(we discuss Nims’ memorandum later in this report and we attach it at Exhibit B). Other HPD officers also 
believed that it occurred sometime in September. Nims wrote in his September 27 memorandum that he had 
recently been given instructions by Howard. In addition, the OPR investigation was at its most intense during 
September, which we believe contributed to Howard’s decision to curtail the investigation, as discussed later 
in this report. 

14 During the December 7, 2000, Congressional hearing, Schumacher, Stephens, Chaison, and Allen 
specifically denied hearing Howard say that leads could be pursued if they were approved by the Associate 
SAC. 
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During the December 6 and 7, 2000, Congressional hearing, Howard 
similarly stated that he had believed he told the investigators that there would 
be no more proactive investigation without approval from the Associate SAC 
or higher. He also stated, however, that he was not sure “word for word” what 
he said to the investigators. Howard said it was probable that he gave Nims 
more information when he spoke with him later and may have used the word 
“proactive” only in the Nims meeting. Howard described his meeting with the 
investigators as very short, around 2 minutes, and his meeting with Nims as 
lasting 15-20 minutes. 

The OIG questioned Howard as to his reasons for placing these 
restrictions on the investigation. Howard said that he was worried about the 
agents’ careers. In particular, he was concerned that something might happen 
during the investigation and the DEA agents would be perceived as being in 
the wrong no matter what. Howard also stated, however, that he did not put 
any credence in Prince’s allegations. He told the OIG that the racial profiling 
allegations were “as bogus an allegation as could be made.” He also said that 
he did not believe the civil rights allegations because both DEA agents and 
HPD officers were supposedly present when the incident happened. According 
to Howard, Congresswoman Waters’ involvement in the matter did not 
influence him. He acknowledged that congressional involvement “escalates” a 
situation, but he “would do the same thing” regardless. 

Howard told the OIG that after his announcement he did not remain in the 
Group 4 offices long enough to gauge the agents’ reactions. He heard later that 
the agents were not happy with his decision. Later in the interview, Howard 
said that the investigators, including Nims, were disappointed. The OIG asked 
Howard why the investigators were disappointed or would even feel limited if 
in actuality all they had to do to continue with enforcement operations was to 
go through one higher level on the supervisory chain. Howard responded that 
it was a matter of perception, that they had to go through extra steps. 

Howard told the OIG that Nims later came to him to get further 
clarification of his instructions. Howard said he told Nims that the group could 
not be proactive without approval. He said that they could develop sources if 
they were related to the judicial cases but could not develop sources 
proactively. Explaining his statements to the OIG, Howard said this meant that 
they could talk to people who were already in jail. Howard said Nims tried to 
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talk to him about his decision but that Nims also “knew how far to push and 
how far not to push.” 

The OIG questioned Howard whether there were other cases that he had 
“shut down” because of an ongoing OPR investigation. Howard emphatically 
responded that he had not “shut down” the Rap-A-Lot investigation. He stated 
that he “couldn’t have been any more clear in my mind” that the agents could 
be proactive if they sought approval from the “front office.” Howard defined 
the front office as either himself or Joura. The OIG then rephrased the 
question to ask if there were other cases that Howard had limited or restricted 
in the same manner. Howard responded that end-of-the-year budget problems 
sometimes resulted in cases being restricted. He acknowledged, however, that 
there were no other cases where limitations had been placed on the 
investigation because of an open OPR investigation. 

Howard stated that he did not think it was unusual that OPR opened an 
investigation. He said he asked Jimenez when he was going to send 
investigators to Houston, and Jimenez told him it depended upon their 
availability. Jimenez told him that he would keep Howard updated as much as 
possible, which Howard said was also standard practice. Howard also said that 
he did not think it was unusual that Jimenez attended the Prince interview or 
that the interview had occurred in Congresswoman Waters’ office. According 
to Howard, Jimenez had also told him at some point that there was “no meat 
and potatoes” to Prince’s allegations or, in other words, Prince could not come 
up with any details. The OIG asked Howard why, if the OPR investigation was 
not unusual, his first reaction was to limit what had been a high priority case. 
Howard responded that given the allegations that a white agent was targeting a 
black entrepreneur and that beatings had occurred, a “bell went off.” Howard 
said that he felt he had to be cautious, that if something went “haywire,” the 
perception was already “out there.” He said that if he had ignored the 
allegations and something did happen, then “it would be me talking to the 
Attorney General answering questions about why I let them go back out” after 
receiving the allegations. Howard said he has the responsibility for protecting 
the safety of the community and his agents. 

Howard was asked why he did not remove Schumacher and Scott from 
the investigation at that time since the allegations were against them, rather 
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than limit the entire investigation. He said that he believed the allegations were 
against the entire investigative team. 15 fn a second interview, Howard stated 
that he did not remove Schumacher because Schumacher was the case agent 
and no one else could testify for him in the judicial proceedings. 

Howard said that he did not discuss his decision to place restrictions on 
the case with Joura or other members of his senior staff. He said that he did 
not care at that point what they thought; he was only concerned with the agents 
and what could happen to them. Howard stated that he also did not discuss his 
decision with Schumacher, even though Schumacher was the case agent. 
Howard told the OIG that as an “SES,” he did not need to discuss his decision 
with a “GS-13.” 16 Howard also said that even though he told Nims and the 
group that enforcement operations could continue if either Joura or himself 
approved them, he did not discuss this requirement with Joura. The OIG asked 
Howard how Joura was supposed to know of this requirement or how he was to 
evaluate an enforcement operation if one did come to him if Howard had not 
discussed the issue with him. Howard responded that Joura would know if the 
operation plan was appropriate because he is on the same level as a SAC for 
enforcement operations management. 

Howard said that he did not believe the investigators ever submitted for 
approval any operations plan to do additional work after his announcement. 

He said that he was not concerned about the lack of enforcement activity 
because he believed that the only way to “get Prince” was through “flipping” 
one of the individuals who had already been arrested. Howard was asked 
whether he tried to find out if there was any enforcement action that needed to 
be performed. Howard said that he often asked Schumacher, both before and 
after his announcement, “How are things going? What’s going on?” and that 
Schumacher told him they were still trying to flip Prince’s lieutenants. Howard 


15 The physical abuse allegations eventually centered on Schumacher and the missing medallion 
allegations eventually centered on Scott. However, the initial allegations that the Rap-A-Lot suspects were 
improperly seized, were physically and verbally abused, and had expensive jewelry taken were against the 
team that was involved in the stop, which included numerous DEA agents and HPD officers, 

16 Howard was referring to his and Schumacher’s federal grade levels. Howard is a member of the 
Senior Executive Service (SES), and Schumacher was a Grade 13. 
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interpreted Schumacher’s comments as meaning that there was nothing else to 
be done on the case and that there were no new leads. 

We asked Howard about his contacts with Marshall during this period. 
Howard said that Marshall told him about the allegations and asked what 
Howard knew of the incident. Marshall wanted the background of the 
investigation in writing. Howard said that the Houston Field Division put 
together the “Historical Background” and faxed it to Marshall. Marshall sent 
back a copy of the Historical Background with his handwritten comments on it. 

Howard told the OIG that he thought he “probably” told Marshall that he 
had told the agents they could not be proactive. According to Howard, since 
Marshall did not say anything back to Howard, Howard assumed that Marshall 
did not have a problem with his decision. Howard also said that he had several 
conversations with Marshall during which Howard expressed his frustration 
with the case and talked about closing it. Howard said that Marshall told him 
specifically not to close the case. Howard said that he told Marshall he was not 
closing the case but that they were being very careful. Howard again told the 
OIG that he believed that at some point he told Marshall that he had put some 
limitation on the case. Howard also said, however, that he had spoken to many 
officials at headquarters - Marshall, Chief Inspector R.C. Gamble, Deputy 
Administrator Julio Mercado, and Jimenez - and he could not remember 
exactly what he said and to whom. 1 ' When the OIG continued to question 
Howard on what he had told Marshall, Howard said that he did not think that 
he told Marshall about his decision to place limitations on the case in his first 
call with Marshall. Howard went on to say that he thought over the course of 
the next few days he had probably told Marshall that they would not be running 
around “kicking in doors” and causing any trouble before “this thing” was 
cleared up. 


17 In a part of the interview dealing with discussions with Mercado, Howard said that he was 
“confident” that he had discussed with headquarters officials the restrictions that he had put on the case (i.e., 
no proactive investigation without approval), but he again stated that he was not sure whom he had said it to or 
when. Later in the interview, Howard said that Mercado did not ask any questions about whether the group 
was being proactive so Howard said he assumed that Mercado knew they were not proactive. Howard said 
that he did not receive any questions from headquarters about what was going on in the Prince investigation. 

He said that headquarters was only concerned with whether the allegations made by Prince were true. None of 
the DEA headquarters personnel whom we spoke to recalled Howard telling them that he had placed 
restrictions on the operation of the Prince investigation. 


22 



145 


While Marshall had told the OIG that he and Howard discussed 
reassigning Schumacher, Howard said that he did not recall having such a 
discussion. At the same time, Howard said that he probably did discuss with 
Marshall his feeling of responsibility for bringing Schumacher on to the case 
and that he felt he needed to get Schumacher away from it to protect his career. 

3. Explanations of DEA Supervisors 

Group Supervisor Nims told the OIG that he was not present when 
Howard made the statement to the investigators but that he heard about it from 
the investigators shortly thereafter. 18 He said he was told that Howard had 
looked at his watch and said “as of [this date and time] there would be no more 
active investigation. Nims told the OIG that the investigators were stunned. 
Later in the day that Howard made his announcement, Nims talked to Howard 
to get a clarificatirih. He was told by Howard that the group could work on the 
cases that were proceeding to trial but that any enforcement action had to be 
cleared through the chain of command. Nims said he did not ask Howard why 
the case had been curtailed. Nims also said that while Schumacher was upset, 
others were ready to move on to other cases. As Nims described it, there was 
more “elation than sorrow.” When asked about the effect of Howard’s 
restrictions, Nims said that there was not much of an effect. He said that the 
group was not doing much enforcement operations activity at that time 
anyway. In response to an OIG question, Nims said that he was not aware of 
Howard closing or restricting other cases. Nims said that he interpreted 
Howard’s instructions as “suspending” the case. 

On December 6, 2000, Nims wrote to the Committee that he wanted to 
“clarify some issues which were raised today during testimony in regards to 
your committees’ inquiry into the James A. Smith, AKA Rap-A-Lot matter.” 
Nims wrote that because he had not heard Howard’s remarks to the 
investigators, he asked Howard for clarification. Nims stated in the letter that 
“... Mr. Howard informed me that he had suspended the case and advised me 
that until the OPR investigation targeting Group 4 was concluded, there was to 
be no enforcement action taken unless it was cleared through the chain of 
command.” Nims told the OIG that he recalled telling at least Schumacher that 


18 Some of the individuals present when Howard made his statement to the group believed that Nims 
was present. 
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they could get approval for enforcement operations. However, according to 
Nims, none of the investigators ever brought him a proposal to do any 
enforcement operation. He also said that he did not ask the investigators if 
there were any enforcement operations that should be done. 

Joura said that he heard about Howard’s decision through the “rumor 
mill” shortly after Howard spoke to the Group 4/HPD investigators. Joura told 
the OIG that Howard had not told him of his decision or consulted with him 
about it before Howard spoke to the investigators. At some point, Howard told 
Joura that he had gone down to the Group 4 offices, had a meeting, and “shut it 
down.” Joura said that Howard told him that they needed to back off, that 
Congresswoman Waters was calling headquarters about the status of the case, 
and that Howard did not want to expose Schumacher to any more criticism. 
Joura said his understanding was that the task force could not do anything more 
on the investigation until Howard gave them notice that it could proceed. 

Joura noted that Howard had been a big supporter of the case and that it 
seemed uncharacteristic for Howard to suddenly reverse himself. Joura said he 
recalled that some of the task force members speculated that either Marshall or 
DEA headquarters had wanted it shut down. Joura acknowledged that he did 
not know if Howard had been told by headquarters to close the case. However, 
according to Joura, Howard did tell him that he had spoken to headquarters 
several times about the OPR investigation, and Howard had become 
increasingly frustrated about the matter. 

Joura said that the agents and HPD officers who spoke to him, including 
Nims, were concerned about the closing and that they were demoralized. He 
said that the agents felt that there had finally been some movement in the case 
before Howard curtailed it. Joura told the OIG that he believed it was a classic 
overreaction by the DEA to a congressional inquiry. Joura could not recall any 
other case that had been stopped while an OPR investigation was proceeding. 
However, Joura also opined to the OIG that he personally did not think that 
backing off the case was a bad idea. Joura said his impression was that the 
case was not closed permanently; rather, that there were other things to work 
on until the OPR case was finished. Joura described Houston as a “target-rich” 
environment, meaning that there were numerous other cases to work on. Joura 
noted that the evidence still would have existed even if the case was resumed 
months later. Joura said that he continued to think that the Rap-A-Lot Records 
investigation would be reopened until, many months later, Howard told Joura 
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that headquarters wanted Schumacher out of Group 4 and enforcement 

19 

operations. 

Marshall told the OIG that he had numerous conversations with Howard 
during the fall 1 999 time period. Marshall said that initially they talked about 
Jimenez’s interview of Prince and the private investigator’s report, the 
importance of the allegations, and the seriousness of the allegations. Marshall 
stated that Howard’s frustration began to build over the course of these several 
phone calls. During one of the conversations, Howard said something to the 
effect of “I can’t believe all the hassle” and “I don’t need these kind of 
headaches.” Howard told Marshall that he ought to close the case. Marshall 
said that he told Howard not to close it, that allegations against agents were a 
routine matter, and that the OPR investigation should just run its course. 

Marshall also told the OIG that they discussed removing Schumacher 
from the case because some of the allegations appeared to be corroborated and 
because of Schumacher’s history of shooting incidents. Marshall could not 
recall who brought up the issue. Marshall said that they discussed reassigning 
Schumacher for his own protection. Both he and Howard were concerned 
because Prince claimed to be afraid of being shot by law enforcement officers, 
Schumacher had an extensive record of on-the-job shootings, and some of 
Prince’s allegations regarding physical abuse and missing property had been 
corroborated. Given these factors, Marshall said, they did not believe that it 
was wise to leave Schumacher doing aggressive street work. According to 
Marshall, he told Howard that it was Howard’s decision as to what to do with 
Schumacher. Howard told Marshall that he was going to reassign the case to 
another agent. In a second OIG interview, Marshall said that he understood 
that Schumacher would continue with the judicial aspects of the case and 
follow-up investigation but would not be on the street. Marshall said it was his 
understanding that Schumacher had been reassigned in the fall of 1999. 
Marshall told the OIG that it was his clear understanding that the restrictions 
Howard had imposed only applied to Schumacher, not the entire group, and 
that it would last only until the most serious allegations were resolved. 

Marshall stated that Howard never told him that he had placed restrictions 
on the conduct of the investigation. Given the discussions he had with 


19 We discuss Schumacher’s reassignment later in this report. 
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Howard, Marshall believed that Howard should have told him about the 
restrictions he had imposed. Marshall said that he was clear with Howard that 
he “intended to have an active investigation, and I was led to believe that it 
was.” Marshall also stated that he believed Howard’s decision to curtail the 
investigation was unwarranted. Marshall said, “You don’t curtail a criminal 
investigation because of allegations like this. It runs counter to everything we 
do.” 


4. September 27, 1999: Nims’ Memorandum to Marshall 

Nims wrote a memorandum to Marshall, dated September 27, 1999, in 
which he stated: 

1 have recently been instructed by HFD SAC Ernest Howard not to 
pursue any new leads regarding James Smith, Rap-A-Lot et al, 
until the OPR investigation is cleared; however, we are cleared to 
talk to any witnesses and participate in any judicial proceedings. 

This is unfortunate because there are still many investigative leads 
and enforcement operations to carry out .... 

* * * 

In conclusion, I would respectfully request that you look at all the 
facts, realities, and truth of this OPR investigation and allow us to 
continue in our pursuit of justice against James A. Smith, aka 
“Prince”, without allowing his manipulative tactics to influence 
our decisions in our course of action .... 

The memorandum was sent up through the chain of command and was 
reviewed by Joura and then Howard. Nims said that he was told by someone, 
possibly Joura, that Howard was not forwarding the memorandum to DEA 
headquarters. Nims said that Howard did not give him an explanation and that 
he did not ask Howard to explain why he did not forward the memorandum. 
Nims said his impression was that the memorandum was too “controversial” in 
that it set out Nims’ feelings about the OPR investigation. 

Howard said that he received Nims’ memorandum through the chain of 
command. He did not send it to Marshall because he did not believe that it 
needed to go out of the office. Howard said that there was no need to send it 
on because everything in the memorandum was already known by Marshall. 
Howard initially acknowledged to the OIG that he had not seen anything 
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factually inaccurate in the memorandum. However, when we pointed him to 
the paragraph in Nims’ memorandum referring to Howard’s instructions (see 
first paragraph set forth on the previous page), Howard said that it was “not a 
true statement.” When asked to explain, he said that Nims’ words were 
accurate enough that he did not have to correct them. Howard reiterated that in 
his opinion, Marshall knew enough about the subject that the memorandum did 
not have to be sent. Howard said that he had not seen anything in Nims’ 
memorandum that he thought that Marshall needed to know. 

Because some DEA headquarters officials raised to the OIG the propriety 
of Howard not forwarding this memorandum,’ 0 we questioned Howard on the 
issue of whether supervisors have a responsibility to forward communication 
from subordinates to the head of the agency. Howard said that it was up to the 
officials in the chain of command to determine whether to send memoranda 
forward. He said it was likely that on other occasions Joura had stopped 
memoranda from coming to him. Marshall, on the other hand, told the OIG 
that Nims’ memorandum “absolutely” should have been sent to him. Marshall 
said that Howard could have added his own memorandum if he disagreed with 
Nims’ statements. 

5. Effect of Howard’s Announcement on the Investigation 

We asked Schumacher, Scott, and the HPD officers if there was work to 
be done on the Rap-A-Lot investigation at the time that Howard made the 
announcement to stop all proactive investigation. They said they believed that 
there was work to be done and leads to follow at the time Howard curtailed the 
case. DEA Agent Scott told the OIG that the team felt like they had just started 
to get momentum in the case. HPD Officer Allen described the case as “really 
hot and heavy” before Howard’s announcement. Some of the agents and HPD 
officers mentioned specific leads that they believed could have been pursued. 

Yet, Howard emphatically asserted that his restrictions had little effect on 
the investigation. He stated that the HPD officers had left the investigation 
before his announcement because they had been under continual pressure from 
HPD supervisors to return to the HPD. He also said that at the time of his 


20 Although headquarters personnel did not receive a copy in the fall of 1999, they did much later. The 
Dallas Morning News quoted from Nims’ memorandum in an October 2 , 2000, article. Teresi obtained a copy 
following the news account. 
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announcement he had been repeatedly told by Schumacher that they were 
waiting to see if Prince’s two lieutenants would “flip,” so Howard believed that 
the restrictions did not interfere with an active investigation. 

We found some corroboration for Howard’s claim that the investigation 
was stalled prior to his announcement to the investigators. For example, Nims 
told the OIG that it was his recollection that there were not many leads to 
follow at the time that Howard made his announcement to the investigators. 
Burt Isaacs, the Assistant United Stales Attorney who supervised the Rap-A- 
Lot prosecutions, said that from his perspective, the Rap-A-Lot investigation 
began to slow after McCarter had been granted a new trial on July 29, 1999. 
Isaacs told the OIG that Schumacher and Stephens told him that informants 
were not coming forward because they were waiting to see what happened with 
McCarter. 

In addition, we reviewed a report prepared by Allan Keaney, the 
Associate SAC of the DEA New York Division office. In November 2000, 
after the allegations leading to the OIG investigation were raised, Keaney was 
assigned by Marshall to review the Rap-A-Lot investigation with a new team 
of DEA and FBI agents to determine the viability of an investigation of Prince 
and Rap-A-Lot Records. Keaney wrote in the report: 

During interviews of DEA personnel and the Houston P.D. 
supervisor it was determined that by September, 1 999 the pro- 
active Smith case was void of any new leads and investigators 
were involved injudicial proceedings related to the four 1999 
cases .... All interviewees related that it was not viable to attempt 
a pro-active case at this time against James Smith for current drug 
trafficking. 

* * * 

A review of these investigations provided no substantial 
information linking Smith to current drug trafficking either 
directly, or as an organizer or financier. Additionally, no 
actionable investigative leads were developed that were not 
followed up on. 

Keaney said that this information was based on interviews with 
Schumacher, Stephens, Nims, and Joura. Keaney said that when he asked them 
what they would do if they got the “go ahead,” no one could tell Keaney’s team 
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what they would do next. We asked Keaney, based upon his review of the case 
file and his interviews, where the investigation would be today absent the OPR 
investigation and Howard’s announcement. Keaney said that he believed the 
investigators would still be “out there scratching around, looking for weak 
links.” He added that they probably would not have gotten information from 
defendants because they were scared of Prince. Keaney said it was an “honest, 
gallant” effort by the officers and agents, but he believed the case was 
exhausted and stalled following the trials of McCarter and Russell and before 
Howard’s announcement. 

Both Howard and Marshall stated at the Committee hearing that the 
Prince investigation was a “local impact” case and in the larger scheme of 
DEA cases, not a particularly significant one. Some of the Committee 
members questioned this characterization. Accordingly, we asked Keaney for 
his view of the significance of the Prince investigation. He stated that it was a 
“local impact” investigation, meaning that it did not have international or 
multi-jurisdictional implications. He said that during his review, he was told 
by the Assistant United States Attorney involved in the prosecutions that the 
case was not taken to the grand jury because it was viewed as a local impact 
crack distribution operation. Keaney said he believed that even in 1998 and 
1999 the case was not among the highest priorities for the Houston office. He 
concluded by saying that in his opinion, Rap-A-Lot was not a major case 
because it had no multi-jurisdictional implications and because the DEA had 
no evidence that the target, Prince, was directing a major trafficking operation. 

Stephens, the HPD supervisor on the investigation, provided to the OIG 
work records for his squad for its Rap-A-Lot activity: 


Date 

Regular Hours 

Overtime Hours 

Total Hours 
Worked 

6/01/99 thru 6/30/99 

1100 

118 

1218 

7/01/99 thru 7/31/99 

1200 

154.5 

1354.5 

8/01/99 thru 8/31/99 

1022 

89 

mi 

9/01/99 thru 9/30/99 

500 

0 

500 

10/01/99 thru 10/31/99 

0 

0 

0 
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The records show that there was some Rap-A-Lot investigative activity 
going on in September 1 999 before Howard’s announcement. However, the 
records also show that even before Howard’s announcement and since the end 
of July 1999, the HPD had experienced a decline in the number of hours, 
particularly overtime hours, that they were putting into the investigation. 21 

We reviewed four Rap-A-Lot related case files. We found that 78 reports 
had been added to these four files since September 1 999. While over half of 
the reports were clearly related to the status of judicial matters, we did observe 
that some of the reports reflected additional investigative work. 

However, we also found evidence that contradicted some of Howard’s 
claims regarding the effect of his announcement on the investigation. For 
example, Howard claimed that he did not order the HPD investigators to leave 
the investigation; rather, according to Howard, they left because they had been 
pressured by HPD supervisors to return. 22 HPD Sergeant Stephens told the 
OIG that his captain wanted the HPD squad to move their offices back to HPD, 
essentially so that they would be checking in at HPD in the morning. Stephens 
said, however, that there was no pressure from his supervisors to discontinue 
the HPD work on Rap-A-Lot. HPD Captain Randy Ellen told the OIG that 
when he became captain in October 1 998, he gave Stephens four months to 
show results on the investigation. Ellen said that the investigators began to 
have success right away, and so he decided to let them continue working with 
the DEA until the case ended. He said that he never pulled them back once the 
investigators began showing results. 

With respect to Nims’ contention that there were no leads to follow, we 
asked him why, if that were true, he had written in his September 1999 
memorandum to Marshall complaining about Howard’s instructions, “This is 
unfortunate because there are still many investigative leads and enforcement 


21 Although the low September numbers may be in part a reflection of the effect of Howard's 
announcement, we do not believe the announcement was the sole reason for the reduction, Howard’s 
announcement likely came close to the end of September. Therefore, it is unlikely that, but for Howard 
placing the restrictions on the investigators, they would have put in an additional 500 hours in little more than 
a week. 

Nims also wrote in his December 6, 2000, letter to the Committee that the DEA agents and the HPD 
officers were still working together at the time of Howard’s announcement but that “it was mainly regarding 
judicial proceedings and I know that Sgt Stephens had been under pressure for sometime for him and his squad 
to return to HPD Headquarters as his Captain wanted them back there.” 
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operations to carry out.” Nims said he did not know why he wrote that because 
he could not recall any particular leads or operations that needed to be carried 
out. Nims also said that he wrote the memorandum mainly to show support for 
his group. 2 "' 

Conclusion : It is undisputed that the Rap-A-Lot investigation was 
“open” in that the case files had not been closed. Furthermore, some reports 
showing investigative activity were being added to the case files even after 
September 1999. However, the evidence shows that from the time of 
Howard’s announcement in the fall of 1999, the investigators significantly 
decreased their activity on the investigation and the HPD officers ceased 
working on the case completely. The evidence shows that the HPD officers 
stopped working on the investigation as a result of Howard’s instructions, not 
because they were under pressure from HPD supervisors. While Howard’s 
repeated assertion that he did not order the HPD officers to leave is literally 
true, this ignores the fact that his instruction to cease all proactive work would 
naturally lead to the departure of the HPD investigators from the investigation. 

The investigators have strongly asserted that their inactivity was due to 
Howard’s decision to prohibit them from conducting proactive investigation. 
They assert that there were leads that could have been and would have been 
followed but for Howard’s instructions. Furthermore, a contemporaneous 
document - Nims’ September 27, 1999, memorandum - also takes the position 
that there were outstanding leads. On the other hand, the evidence is clear that 
the judge’s ruling in July 1999 to grant McCarter a new trial had a definite 
negative impact on the investigation. Furthermore, the investigators were 
unable to identify any outstanding leads when questioned by the new 
investigative team. 

The evidence was insufficient to allow us to make a definitive conclusion 
about the exact effect of Howard’s announcement on the investigation. We 
believe it is not fair to conclude that Howard’s announcement was the sole 


3 We were not entirely convinced by Nims 3 * * * 7 explanation. Several individuals told us that Nims seemed 

concerned and upset by Howard’s announcement. In addition, Nims said that other than the September 27, 

1999, memorandum, he has not written to the head of the DEA on any other occasion. We doubt that Nims 

would have written to Marshall simply to show his group that he was supporting them, and we also doubt that 

he would have written about additional leads unless he had something in mind. 
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cause of the inactivity of the investigators. Furthermore, the investigation was 
still far from reaching Prince at the time of Howard’s announcement. 
Nonetheless, we do not know what would have happened had the investigators 
continued to look for leads rather than going on to other cases. We believe that 
whether the investigation was closed, as the agents perceived, or temporarily 
limited, as Howard labeled it, Howard’s actions effectively ended an 
aggressive pursuit of the subjects of the investigation. 

6. OIG Conclusions Regarding Howard’s Instructions to the 
Prince Investigators 

One of the key questions we sought to answer was whether Howard was 
ordered by DEA headquarters personnel to close or curtail the investigation. 
Some DEA personnel and HPD officers opined that Howard seemed quite 
unhappy when he was giving the investigators the instruction to curtail the 
investigation, that he had previously been a strong supporter of their efforts, 
and that his sudden reversal was an indication that Howard was not acting on 
his own. There is no doubt that the circumstances under which the case was 
curtailed were unusual. Nonetheless, we believe Howard acted on his own and 
that the decision was his. First, there is no direct evidence that headquarters 
was involved in the decision or even knew that Howard had made the decision 
until, at the earliest, July 10, 2000, the date of an e-mail sent to headquarters 
personnel. 24 Second, Howard said that he curtailed the case to protect the 
agents, and in September 1999 the OPR investigation was at its most intense. 
OPR investigators were interviewing Houston Field Division employees and 
were finding some corroboration for the allegations made by Prince, including 
corroboration from a DEA agent. Third, while some individuals expressed 
doubt that Howard would change from being a strong supporter of the case to 
curtailing it unless he was ordered to, we believe Howard’s actions were 
consistent with his management style. Based on our interviews with Howard 
and those below and above Howard in the chain of command, we found 
Howard to be a supervisor capable of making, and likely to make, decisions 
quickly and without consulting other managers. 


24 This e-mail was sent to Toni Teresi, Chief of DEA ’s Office of Congressional Affairs, and others at 
headquarters. The e-mail stated that Howard had told the agents to shut down the case because “it is not worth 
it.” We discuss this e-mail later in the report. 
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We do not believe that either Congresswoman Waters or DBA 
headquarters improperly put pressure on Howard to close or curtail the DBA 
investigation of Prince. * 5 Rather, we believe that Howard became extremely 
frustrated with the OPR investigation, that he felt responsible for putting 
Schumacher’s career in jeopardy, and that he decided it was more prudent to 
curtail the investigation than to leave Schumacher in a position where he would 
continue to be scrutinized. Several individuals told us that Howard had tried 
repeatedly to get Schumacher promoted and that Howard spoke of feeling 
responsible for “ruining” Schumacher’s career. We believe Howard’s concern 
for and desire to protect Schumacher was a key motivating factor behind his 
decision to curtail the investigation in September 1999. Marshall’s discussion 
with Howard in September 1999 about removing Schumacher from the 
investigation may well have triggered Howard’s decision. Howard may have 
felt that he would rather curtail the entire investigation than single out 
Schumacher by removing him alone from the investigation. That is not to say 
that Congresswoman Waters’ involvement in the matter played no role in 
Howard’s thinking. We do not know whether Howard would have reacted in 
the same fashion if Prince had simply complained directly to the DEA rather 
than Congresswoman Waters writing to the Attorney General. We believe that 
Howard thought that the agents’ actions would be intensely scrutinized by 
Congresswoman Waters, headquarters, and the Attorney General. Howard 
likely concluded that he could protect the agents, particularly Schumacher, by 
ending their street work and that there was little cost to doing so because, in 
Howard’s view, the investigation was stalled anyway. Therefore, we 
concluded that Howard’s decision was an overreaction to a Congressional 
inquiry and the OPR investigation. 

We interviewed Howard at length about his reasons for restricting the 
investigation. While we believe Howard was genuinely concerned about and 
sought to protect his agents, we nonetheless believe that his decision to curtail 
the investigation was inappropriate. Howard acted impetuously, without 


25 Although two of the HPD officers testified at the congressional hearing that Howard spoke of 
“political pressure” when he made his announcement to the group, it is not at all clear what Howard said to the 
group by way of explanation for his actions. Only Chaison told the OIG that Howard talked about “political 
pressure.” The other agents and officers varied as to whether Howard mentioned either individually or in 
combination “headquarters,” “Waters,” “politics,” “OPR,” or “pressure ” Indeed, some of the witnesses said 
that they did not recall any mention of Congresswoman Waters, headquarters, or politics. 
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giving any thought to the consequences of his decision. He acted unilaterally 
without consulting others before taking the unusual step of curtailing an 
ongoing investigation. Furthermore, he made no effort to determine what 
effect such an order might have on the investigation. While Howard told the 
OIG that he believed the investigation was stalled, he said that he based that 
knowledge on the responses he got when he would ask Schumacher or others, 
“how’s it going” or “what is happening” when he happened to be in the 
hallway or in the Group 4 offices. We do not believe that these informal 
conversations were a sufficient basis upon which to decide that the 
investigation was essentially over and that therefore curtailing enforcement 
operations would have little effect. Furthermore, Howard should have been 
more cognizant of the appearance problem that would naturally be generated 
by curtailing an investigation after a suspect had made allegations to a member 
of Congress. Curtailing an investigation under these circumstances would 
likely give rise to the question of whether politics played a role in the decision. 
This problem was compounded by the manner in which Howard announced his 
decision: suddenly and with very little explanation. The other consequence, 
also not considered by Howard, was the potential for generating false 
complaints against agents once suspects learned that making a complaint might 
curtail the investigation against them. 

Our conclusion that Howard’s decision to curtail the investigation was 
inappropriate is based upon our conclusion that the investigators believed that 
they were not permitted to engage in any further proactive enforcement 
operations. However, Howard has insisted to us that he told Nims that the 
agents could do proactive operations if they received approval from an 
Associate SAC or himself. If Howard had given these instructions to the 
investigators, our conclusion might be different. We believe that it would have 
been within appropriate managerial discretion to require an additional level of 
supervision regarding enforcement operations when there is an active criminal 
investigation and an OPR investigation going on at the same time. Because of 
the conflicting evidence on this point, we are unable to reach a conclusion 
regarding what Howard told Nims. Nims wrote the Committee that Howard 
told him that “there was to be no enforcement action taken unless it was 
cleared through the chain of command.” However, we note that Nims’ 
September 27, 1 999, memorandum to Marshall makes no mention of that detail 
even though it mentions other conditions, such as that the restriction was only 
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for the duration of the OPR investigation and that the agents could talk to 
witnesses and continue with the judicial proceedings. 

However, even if Howard did tell Nims that enforcement operations 
could go forward with supervisory approval, Nims failed to pass along that 
information to the Rap-A-Lot investigators. Nims told the OIG that he passed 
on Howard’s information to the group, at least to Schumacher. Schumacher 
denied being told that he could continue with enforcement operations if he 
received approval from the SAC or the Associate SAC. We believe it more 
likely that Schumacher did not know of the condition. If he had, Schumacher 
would likely have told HPD Sergeant Stephens, who also said that he was 
unaware that enforcement operations could go forward if approved. 
Schumacher also would likely have sought approval for some type of 
enforcement operation from Joura, who was a close friend. If Howard did 
intend to only place a more rigorous level of supervisory review on the case, 
we believe that, given the confusing circumstances under which Howard issued 
his instructions, that he and Nims should have taken steps to ensure that the 
investigators truly understood the instructions and the limited nature of the 
restriction. Yet, neither Nims nor Howard made any real effort to find out 
whether there were any enforcement operations that the group should be doing 
and for which approval should be sought. 

We also believe that Howard did not handle Nims’ September 27, 1 999, 
memorandum appropriately. At a minimum, Howard should have discussed 
the memorandum with Nims. If Nims wanted the memorandum sent forward, 
Howard should have done so, adding his own explanatory memorandum if 
necessary. If Howard had sent the memorandum forward, the issue of 
Howard’s restrictions could have been immediately resolved. 

F. DEA Provides Congresswoman Waters with a Written Response 
and a Status Report 

By letter dated December 23, 1999, the Assistant Attorney General for 
the Office of Legislative Affairs informed Congresswoman Waters that the 
DEA had referred her allegations to its OPR and that she would be notified of 
OPR’s findings. The letter also stated that because of confidentiality issues, 
the Department of Justice could neither confirm nor deny the existence of an 
investigation into Prince’s affairs. 
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Marshall told the OIG that when he met with Attorney General Reno on 
January 13, 2000, for a regular DEA meeting, the Attorney General asked him 
if he had given Congresswoman Waters a status report on the Houston matter. 
Marshall said that he told her that he would check to see if it was appropriate at 
that time to provide such a report. Marshall added that he had the impression 
that the Attorney General wanted Congresswoman Waters to have a follow-up 
report, so he checked with Chief Inspector R.C. Gamble." 6 Gamble told him 
that the OPR investigation was substantially finished. Marshall said he told 
Gamble to contact Congresswoman Waters and tell her where they were in the 
process but not to provide any details of the investigation. 

Gamble said that his first involvement with the case was in the 
Administrator's office when Marshall told him to brief Congresswoman 
Waters. Marshall told him to brief Congresswoman Waters on how the process 
worked but not to provide any details. Prior to the briefing, Gamble received 
briefing notes from OPR staff, which he provided to the OIG. He told the OIG 
that he went alone to Congresswoman Waters’ office for the meeting, which 
occurred on February 9, 2000. Gamble said that he did not discuss the details 
of OPR’s investigation. He told her that the OPR investigation was ongoing 
and that after the fact-finding was concluded the case would be sent to a DEA 
review panel for administrative review. He said that Congresswoman Waters 
had two primary concerns. She was interested in the return of the gold 
medallion that had been taken from one of the Rap-A-Lot suspects. She told 
Gamble that it would show “good faith” on the part of the government to return 
the necklace to its owner. Gamble said that he told her that if the medallion 
had no evidentiary value it could be returned. She also expressed concern 
about Schumacher. According to Gamble, Congresswoman Waters told him 
that Schumacher was a “killer” and that people in the Houston community 
were afraid of him. She wanted to know what the agency was going to do with 
him. Gamble said he told Congresswoman Waters that the investigation had to 
run its course and that it would be up to the review board to determine what 


26 The Attorney General told the OIG that she did not recall asking Marshall to update Congresswoman 
Waters at that time. However, she said that this type of matter could well have made it onto her “get back 
list.” Attorney General Reno also said that, although she had no particular recollection of events, she would 
likely have handled the situation by telling Marshall to have someone sit down with Congresswoman Waters 
and explain to her that the matter was under consideration and would be handled appropriately. 
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happened to Schumacher. Gamble said that Congresswoman Waters did not 
ask him to do anything. 

After the meeting, Gamble asked Deputy Chief Inspector Brown, the 
head of OPR, if the necklace had any evidentiary value and, if not, to 
coordinate with Howard to return the necklace. Brown told him that it had no 
evidentiary value, which Gamble assumed meant that it had no evidentiary 
value to either the Prince investigation or the OPR investigation. Brown told 
the OIG that his response referred only to the OPR investigation, although he 
said he believed the OPR investigation had established that the necklace had no 
value to the investigation of Prince. 

G. Reassignment of Schumacher 

Issue: Was Schumacher transferred to impede the investigation of Prince? 

On March 15, 2000, Joura sent a memorandum to all Houston Field 
Division personnel announcing that Schumacher had been reassigned from 
Acting Group Supervisor of Group 4 to Acting Group Supervisor of the Special 
Support Group. 27 The Special Support Group is a non-law enforcement 
position that handles training and firearms and coordinates OCDETF and 
informant tasks. We detail below the events leading up to Schumacher's 
reassignment. 


1. March 9-10, 2000: Houston Field Division Management 
Conference 

On March 9 and 10, 2000, the DEA Houston Field Division held a 
management conference in McAllen, Texas. According to several of the 
participants, the OPR investigation and Schumacher were discussed when 
several Houston Field Division and DEA headquarters officials gathered 
informally while waiting for dinner. Howard, Gamble, Joura, and Houston 
Field Division Assistant SAC Ronald Pierro were present. Deputy 
Administrator Mercado may also have been present. The participants differed 
on most of the details of this conversation - the timing of the gathering, the 
persons present, and the subject matter of the discussion. 


27 Schumacher had been promoted in January 2000 following Niros’ promotion to Acting Assistant 
SAC. Even after September 1999, Schumacher continued to perform some limited tasks relating to Rap-A- 
Lot. 


37 



160 


Before transferring to the Houston Field Division, Pierro had been an 
OPR inspector and had worked on the OPR investigation of the Prince 
allegations, Pierro said that he was sitting at a table with Howard, Gamble, 
Mercado, and Joura when the topic of the OPR allegations came up. Pierro 
recalled that Mercado had the impression that there had been racial profiling in 
the case. Pierro said that he spoke up and explained the facts of the 
investigation to Mercado. Pierro recalled Mercado saying, “Let’s get together 
on this on Monday.” 

Joura told the OIG that there may have been two conversations about the 
OPR investigations, one at lunch and one while people were waiting for dinner. 
He said he had difficulty separating one conversation from the other. He 
recalled Howard and Gamble being present and that Pierro was present at the 
dinner conversation. In an initial OIG interview, he identified Mercado as 
being present, but in his second interview, Joura said he was unsure as to 
whether Mercado was present. A conversation about the Rap-A-Lot Records 
investigation was already ongoing when he joined the group. Joura recalled 
that Gamble, and possibly Mercado, believed that Schumacher had been 
harassing the Rap-A-Lot associates and possibly had been involved in a 
physical assault. Joura said that Pierro told them some of the details of the 
OPR investigation. For example, Pierro said that while a DBA agent had 
allegedly witnessed a physical assault by Schumacher, the agent had been 
discredited and other officers on the scene had not supported the allegation of 
the assault. Joura also said that Howard was vehemently defending 
Schumacher and was talking about promoting Schumacher. 

Howard also remembered the discussion at the management conference. 
He told the OIG that he had a discussion with Gamble and Mercado about 
moving Schumacher. In a second interview, Howard said that he recalled a 
general discussion about the OPR allegations, but he did not recall discussing 
moving Schumacher. He also said he was unsure if Mercado was present. 

Gamble initially told the OIG that he had not received any information 
about the Prince matter during the management conference. In a second 
interview, Gamble told the OIG that Pierro spoke about the OPR investigation. 
He said that Schumacher’s and Scott’s names were probably mentioned. 
Gamble said it was possible that they discussed Schumacher at the conference. 
In a third interview, Gamble said he did not know how the conversation got 
started but that Pierro told the group that he did not see much merit to the 
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allegations. He said that he did not “weigh-in” with a conclusion because he 
did not know the facts of the investigation well. Gamble said that he might 
have discussed moving Schumacher out of enforcement at the management 
conference. 

Although Mercado recalled the management conference, he said that he 
did not recall being part of any discussion about the OPR investigation of 
Schumacher during the management conference. He said that he joined the 
group late after the others had been talking for some time. 28 Some individuals 
specifically described Mercado as being part of the conversation, but others 
said that they either did not recall Mercado being part of the discussion or were 
unsure. 


2. March 2000 E-Mails 

In March 2000, Howard sent several e-mails to DEA headquarters 
personnel discussing the Rap-A-Lot investigation. In the most significant of 
the e-mails, Howard stated that he was reassigning Schumacher and that he 
was closing the Rap-A-Lot investigation. These e-mails gave rise to the 
allegations that Howard misled the Committee in July 2000 when he said that 
the Rap-A-Lot investigation remained open. We summarize the relevant e- 
mails as well as various witnesses’ explanations about them. (We include the 
e-mails at Exhibit C.) 

a. March I, 2000, E-mail 

Associate SAC Joara e-mailed Howard to let him know that DEA OPR 
had possession of the gold medallion. 

Howard told the OIG that Gamble told him to give the medallion back to 
the defendant. Howard instructed Joura to make the arrangements to do so. In 
this e-mail, Joura informed Howard that DEA OPR, not the Houston Field 
Division, had the medallion. 


28 Almost everyone involved in this gathering described themselves as arriving “late” or after the 
conversation had already started. 
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b. March 12, 2000, E-mail 

Howard e-mailed Deputy Chief Inspector Brown that “ After discussing 
the matter with R.C. Gamble, it was decided that in the best interests of the 
DEA ” the medallion should be returned to its owner. Howard requested that 
the medallion be returned to him so that he could personally return it. 

Howard said that this e-mail was also the result of his conversation with 
Gamble regarding the medallion. 

c. March 14, 2000, (9:44 am) E-mail 

Brown wrote Howard (with a cc to Gamble) that the medallion had 
previously been sent to Nims. "We did this after R.C. Gamble’s meeting with 
Congress Woman when he provided her with an update on the investigation. " 
Brown also noted that OPR was waiting on the transcripts of the interviews 
with Schumacher and Scott before sending the investigation to the Board of 
Professional Conduct 29 but that "As you know, not much of a civil right 
violation nature ever was shown to have happened. ” 

Howard said that he was aware that Gamble had met with 
Congresswoman Waters before receiving the e-mail. He believed he also knew 
the status of the investigation before Brown’s comment in the e-mail. 

d. March 14, 2000, (1:52 pan.) E-mail 

Gamble wrote Howard that he needed to discuss the matter with him. 
Gamble wrote: 


29 After the completion of an OPR investigation, the OPR report is sent to the Board of Professional 
Conduct, which actually makes the determination of whether an agent has violated DEA standards and whether 
discipline should be imposed. A deciding official then reviews the Board's decision before the investigation is 
considered complete. OPR’s report on its investigation into Prince’s allegations was sent to the Board of 
Professional Conduct on March 29, 2000. The Board made its decision on October 2, 2000. The deciding 
official upheld the Board’s decision on October 19, 2000. Schumacher was cleared. Scott was given a Letter 
of Reprimand based on his failure to follow proper DEA procedures regarding the handling of seized property. 
Some witnesses and some Committee members questioned the length of time DEA took to resolve the 
allegations. We did not specifically investigate this issue. However, we note that in a previous OIG study, the 
DEA reported that for cases investigated by OPR from 1995-1997, the investigative phase took more than 180 
days to complete in 45 percent of the cases. In explaining the length of time that the Board of Professional 
Conduct took to review the OPR report, Marshall testified before the Committee on December 7, 2000, that 
during this time period the Board was understaffed and had numerous other high-priority cases to decide. 
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In view of my meeting with Congressman [sic] and our guy’s 
apparent failure to adhere to some basis [sic] administrative 
procedures, fact matter was referred to civil rights division and 
others, while not necessarily critical or essential, but of high 
profile with some possible political overtones, and as you know, all 
politics are local and somewhat sensitive here with racial profiling 
perceptions and etc. call in questions [sic] the overall capability to 
be effective without an onslaught of allegations and 
unsubstantiated speculations on the part of our Agent. 

Considerations and comments on best options, notice I need some 
options with the “s" ...In the Bond/ 

Gamble told the OIG that in this e-mail he was asking Howard how he 
was going to handle his “liability,” meaning Schumacher. The “possible 
political overtones” referred to in the message concerned the racial profiling 
issue that was high-profile at the time. Gamble said that the phrase “I need 
some options with the ‘s’” referred to Schumacher. Gamble said that he and 
Howard are fraternity brothers and “In the Bond” is a fraternity expression. 
Gamble said that he did not recall what prompted this e-mail. 

Howard said he understood Gamble to be referring to the racial profiling 
allegations when he wrote “possible political overtones.” Howard said that 
“our Agent” referred to Schumacher. According to Howard, the issue of what 
to do about Schumacher was on his mind although he said he did not recall if 
he had decided to move Schumacher at this point. Howard acknowledged that 
the e-mails could have been the result of the discussions at the management 
conference. 


e. March 14, 2000, (3:45 p.m.) E-mail 
Howard e-mailed Gamble, “ CALL ME at .... ” 

Howard also called Gamble and left a message at 3:54 p.m. 

f. March 14, 2000, (6:21 p.m.) E-mail 
Howard e-mailed Mercado and Gamble: 

I understand that the situation involving “RAP-A-LOT” and James 
SMITH aka James PRINCE has only gotten worse. To eliminate 
any further difficidty in this matter, I have decided that the 
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Houston Division will curtail any enforcement action against this 
subject. Further I am transferring SA Jack Schumacher from 
Enforcement Group 4 to be the Acting GS of the Special Support 
Group. That group has no enforcement activity and presently 
lacks a Supervisor. This is an unfortunate occurance [sic] in that 
SA Schumacher became involved with this investigation due to my 
insistance that he become involved approximately a year ago. 

Prior to that this case had been sitting in HIDTA for about 3 vrs. 
with a lot of intell. but no action... 

* * * 

At any rate, it 's over and we are closing our case on PRINCE. 

Howard told the OIG that his comment that the situation had “gotten 
worse” referred to the fact that he had tried to call Mercado and Gamble earlier 
in the day. He said that he wanted to find out what was happening with the 
OPR investigation because it had been ongoing for some time. Howard said 
that nothing seemed to be getting better. Howard said that his comment was 
the result of “everything that is going on” and the result of what Gamble had 
written in the previous e-mail. When pressed to articulate what had gotten 
worse, Howard responded that there was still a lot of talk “out there” about the 
OPR investigation. He reiterated that he was referring to the “totality of the 
whole thing,” and he felt that he had caused everything that had happened. 
Howard said that he had no conversations with Gamble or Mercado in between 
his 3:45 p.m. e-mail and the 6:21 e-mail. Later in the OIG interview, Howard 
said that the series of e-mails was set off by the issue surrounding the return of 
the necklace. He said that he viewed it as an attempt to appease Prince. 

Howard was asked about his statement, “To eliminate any further 
difficulty in this matter, I have decided that the Houston Division will curtail 
any enforcement action against this subject.” Howard said that he wrote this 
because he wanted Gamble and Mercado to call him. Howard said that he 
knew when Mercado and Gamble read the e-mail that they would call him 
immediately. Howard reiterated several times during this portion of the 
interview that the comment about curtailing the investigation was his way of 
getting Mercado and Gamble to call him immediately. Howard said that 
Mercado and Gamble were close friends to whom he would “vent.” Howard 
said he was very frustrated and that he was begging for their help when he 
wrote that statement. Howard said that he was calling them to get him “off the 
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roof.” He said the statement was written to get a reaction from Gamble, so that 
Gamble would call him. Howard added that Gamble was one of the few 
people who could calm hint down. Howard insisted that, despite what he 
wrote, he had not closed the investigation nor had he even curtailed the 
enforcement action against Prince. 

Howard said that Gamble and Mercado probably called him shortly after 
they received the e-mail and calmed him down. Howard stated he was unsure 
but they probably said something to the effect of “you’re not really going to 
close the case are you?” Howard said he responded no, that he just wanted 
them to call him. Howard said they discussed reassigning Schumacher but that 
he had already made the decision to do so. 

Gamble told the OIG that he and Mercado talked to Howard at some 
point during this series of e-mails. Mercado told Howard that he could not 
close the case. Gamble could not recall if they discussed Schumacher during 
this phone call. At one point during our initial interview with Gamble, he said 
that he had a phone call with Howard before the e-mails during which Howard 
spoke about closing the case. Gamble said he told Howard that the issue was 
Schumacher, not closing the case. Later in the interview, Gamble said that he 
did not recall Howard talking about closing the case. 311 

Mercado, like Gamble and Howard, had difficulty recalling his 
involvement in the matter during the period surrounding the e-mails. In his 
initial interview with the OIG, Mercado recalled receiving Howard’s March 14 
e-mail. He said he called Gamble to join him in a phone call to Howard. 
Regarding Howard’s statement about closing the investigation, Mercado said 
he asked Howard, “Are you nuts?” Mercado said he had known Howard for 20 
years and that he knew Howard was “venting.” Mercado told Howard not to 
close the case but that Schumacher had to be reassigned. During this 
interview, Mercado told the OIG that Marshall had made the decision to 
remove Schumacher but did not instruct Mercado to tell Howard. 

In a second interview, Mercado said that he made the decision to remove 
Schumacher. Mercado was unclear about when he made the decision or when 


30 We spoke with Gamble on four occasions on three different days. On numerous occasions during 
these interviews, Gamble would revise or retract statements that he had previously made, and we had difficulty 
determining what Gamble was saying occurred. 
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he told Howard. Mercado said that he had been under the impression that 
Schumacher was not working on the Prince investigation. At some point, 
possibly around the time of the March e-mails, Mercado heard that 
Schumacher was still working on the Prince investigation, and he became 
concerned. Mercado said he told Howard that if Schumacher were to get 
involved in a shooting, the DEA would have no way to defend itself. Mercado 
told the OIG that he believed Schumacher needed to be reassigned because of 
his shooting history. He said Howard responded angrily, arguing that Mercado 
was punishing Schumacher. 

During this second OIG interview, Mercado found an entry in his 
calendar reflecting that Mercado and Gamble had met at 1 1 :00 on March 14, 
2000, to discuss Schumacher. 31 Mercado could not recall what they discussed 
or who initiated the meeting. Gamble also did not recall what he and Mercado 
discussed at the meeting. 

g. March 15, 2000, (10:03 a.m.) E-mail 

Gamble responded and advised against placing Schumacher in a 
supervisory position until after the Board of Professional Conduct decided the 
matter. 


it. March 15, 2000, (10:20 a.m.) E-mail 

Howard e-mailed Gamble (with cc ’s to Mercado and Joura) stating, “I 
discussed this with [Mercado] and he said that it was okay to place. 
[Schumacher] where I previously stated. ” Howard then provided a short, 
exculpatory explanation of the events that led to the allegations against 
Schumacher. In the second paragraph of the e-mail, Howard wrote: 


31 Mercado initially told the OIG that Marshall was present for this meeting, that they received a 
briefing from Gamble on the OPR investigation, and that Marshall was concerned that the investigation was 
taking too long. After the conclusion of the interview, Mercado informed us that he had checked Marshall’s 
calendar and found there was no March 14 entry for a meeting with Mercado and Gamble. Gamble’s calendar 
reflected a meeting but only with Mercado. Marshall told the OIG that he believed Schumacher had been off 
the Prince investigation since the fall of 1999 and that he did not recall meeting with Gamble or discussing 
Schumacher after Gamble briefed him in February about his meeting with Congresswoman Waters. A note 
from a briefing that Marshall provided the Attorney General on February 23, 2000, shows that Marshall told 
the Attorney General that Schumacher was no longer working the Prince investigation. Marshall said that he 
did not check with anyone before making this statement but relied on his understanding from his fall 1999 
discussions with Howard. 
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he told Howard. Mercado said that he had been under the impression that 
Schumacher was not working on the Prince investigation. At some point, 
possibly around the time of the March e-mai ls, Mercado heard that 
Schumacher was still working on the Prince investigation, and he became 
concerned. Mercado said he told Howard that if Schumacher were to get 
involved in a shooting, the DEA would have no way to defend itself. Mercado 
told the OIG that he believed Schumacher needed to be reassigned because of 
his shooting history. He said Howard responded angrily, arguing that Mercado 
was punishing Schumacher. 

During this second OIG interview, Mercado found an entry in his 
calendar reflecting that Mercado and Gamble had met at 1 1 :00 on March 14, 
2000, to discuss Schumacher. 31 Mercado could not recall what they discussed 
or who initiated the meeting. Gamble also did not recall what he and Mercado 
discussed at the meeting. 

g. March 15, 2000, (10:03 a.rn.) E-mail 

Gamble responded and advised against placing Schumacher in a 
supervisory position until after the Board of Professional Conduct decided the 
matter. 


h. March 15, 2000, (10:20 a.m.) E-mail 

Howard e-mailed Gamble (with cc ’s to Mercado and Joura) stating, “1 
discussed this with [Mercado] and he said that it was okay to place 
[Schumacher] where I previously stated. ’’ Howard then provided a short, 
exculpatory explanation of the events that led to the allegations against 
Schumacher. In the second paragraph of the e-mail, Howard wrote: 


31 Mercado initially told the OIG that Marshall was present for this meeting, that they received a 
briefing from Gamble on the OPR investigation, and that Marshall was concerned that the investigation was 
talcing too long. After the conclusion of the interview, Mercado informed us that he had checked Marshall’s 
calendar and found there was no March 14 entry for a meeting with Mercado and Gamble. Gamble’s calendar 
reflected a meeting but only with Mercado. Marshall told the OIG that he believed Schumacher had been off 
the Prince investigation since the fall of 1999 and that he did not recall meeting with Gamble or discussing 
Schumacher after Gamble briefed him in February about his meeting with Congresswoman Waters. A note 
from a briefing that Marshall provided the Attorney General on February 23, 2000, shows that Marshall told 
the Attorney General that Schumacher was no longer working the Prince investigation. Marshall said that he 
did not check with anyone before making this statement but relied on his understanding from his fall 1999 
discussions with Howard. 
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Also what is of concern with me is the fact that Ton [sic] 

Constantine and Greg Williams 32 were both briefed on this case 
and the potential political pressure associated with it because a 
major player is a prominent Paster [sic] and the Major Pro Temp. 

[sic] Now we bow down to the political pressure anyway. If I had 
known this, I would have NEVER brought Jack in this case, nor 
would I have even pursued it. But it is over now. The Houston 
Division will terminate all active investigation of Rap-A-Lot, 
except for those persons who have already been arrested/indicted. 

If ANY information comes to the attention of agents in the Houston 
Division regarding RAP-A-LOT or James SMITH, it will be vetted 
through Hqs. prior to ANY action taken here. 

Howard told the OIG that “Now we bow down to the political pressure 
anyway” referred to the fact that the allegations had caused them to slow down 
the investigation. Howard said, again, that he was frustrated about the 
allegations against Schumacher in particular because he had brought 
Schumacher into the case. Howard emphasized to the OIG that he made the 
decision to reassign Schumacher and that he felt that he did not have any 
choice. He told the OIG that if he had not made the decision, then DEA, the 
Department, and the federal government might be liable if “something 
happened.” Howard also said that “political pressure” referred to “everything,” 
the “whole atmosphere” that was occurring at the time. He also said that 
political pressure referred to Prince, who “played the game to the max.” 

The OIG asked Howard why he again raised the issue of closing the case. 
Howard responded that he was still frustrated and that he was “sick of the 
whole process.” He said he did not know why he wrote about closing the case 
when he had been repeatedly told by headquarters not to close the case. 

Howard said, “I just wrote it. They are friends of mine. I just say things to 
them.” Howard told the OIG that he did not know why he copied Joura on the 
e-mail but that he did not discuss the e-mail with Joura. Howard told the OIG 
that neither Gamble nor Mercado asked him to explain his e-mails at the time. 


31 Tom Constantine was the DEA Administrator prior to Marshall, from March 1 994 to July 1 999. 
Greg Williams was DEA’s Chief of Operations. 
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Howard told us that he would never close an investigation because 
someone in Congress told him to. “I would retire first,” he said. 

Gamble said that he did not follow-up with Howard after this e-mail even 
though Howard was again writing about closing the case. He said that he did 
not ask Howard about his comment because the status of the Prince 
investigation was an operational matter, which was not Gamble’s 
responsibility. 

Mercado said that he may have called Howard after this e-mail but he 
could not recall any details of the conversation. Mercado said that he probably 
did not report these e-mails to Marshall because personnel issues were 
Mercado’s responsibility, and he believed that he handled the problem. 

i. March 16, 2000, E-mail 

Group Supervisor Nims e-mailed Howard that Vice President Al Gore 
was in Houston a few days earlier and that he had spent time at the 
Brookhollow Baptist Church. Nims wrote that Prince might have been in 
attendance at the church at the time of Gore 's visit. Nims asked whether 
Howard had heard anything about the visit and whether “the 
Congresswoman ” was there as well. Howard responded a short time later 
confirming that Vice President Gore had visited the church, that Prince was at 
the church at the same time as the Vice President, and that Prince 
“undoubtedly had a picture session as well. ” 

Howard said there was talk in the office about Gore being at the church 
with Prince. However, Howard said that he did not know of any connection 
between Gore’s visit and anything that happened to the Prince investigation. 

Conclusion : Analyzing the March 14 and 15 e-mails, we believe 
Howard’s phrase “the situation . . . has only gotten worse” referred to Howard’s 
realization that he either had been or was about to be ordered to move 
Schumacher. We do not credit Howard’s contention that he wrote that “the 
Houston Division will curtail any enforcement action” because he wanted 
Mercado and Gamble to call him. Rather, we perceived it as Howard’s way of 
expressing his anger at headquarters’ demand that he reassign Schumacher - in 
essence, a petulant response to an order that he did not like. We also believe 
that the phrase, “Now we bow down to the political pressure anyway,” 
reflected Howard’s belief that headquarters was moving Schumacher because 
of Congresswoman Waters’ concerns and that Howard arrived at this 
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conclusion as a result of conversations with Gamble, We discuss these 
conversations in the following section of the report. 

3. DEA Officials’ Explanations of Why Schumacher Was 
Reassigned 

Schumacher told the OIG that Joura’s March 15, 2000, memorandum was 
the first he learned of his reassignment. He said that no one explained to him 
the reason for the reassignment from Acting Group 4 Supervisor to Acting 
Group Supervisor of the Special Support Group. Schumacher told the OIG that 
he had received a telephone call from someone he refused to identify to the 
OIG, The caller left a message that headquarters had found out Schumacher 
was still working on the investigation and that they wanted Schumacher off the 
case and out of Houston, 

Joura told the OIG that even though he has now' seen all the e-mails, the 
only one he saw in March was the March 1 5 (1 2:20 p.m.) e-mail on which he 
was copied by Howard. Joura said that Howard’s frustration level was very 
high during this time period. Howard told Joura that headquarters wanted 
Schumacher out of enforcement while the Board of Professional Conduct was 
making its decision. Joura said that he thought Howard copied him on the 
March 15 e-mail to show him that it was not his decision to move Schumacher. 
Joura said that on one occasion he and Howard had a brief conversation about 
moving Schumacher. Howard said that he wanted to move Schumacher for his 
own protection. Howard told Joura that he was trying to get Schumacher 
promoted and that he did not want any more complaints against Schumacher. 33 
Joura was asked by the OIG why Schumacher was moved in March 2000 when 
the OPR investigation was finished and it was clear that tire allegations against 
Schumacher would not be sustained. Joura agreed that the timing did not make 
sense, but he said that he did not ask any questions about it even though he was 
the one who told Schumacher that he was being reassigned. Joura told the OIG 
that Schumacher’s reassignment in March effectively closed the case. Joura 
described the case as “running in the background” even after Howard had 


33 Joura was initially unsure of the time period for this conversation, whether it occurred in September 
1999 or March 2000. He later said that he had no discussions with Howard in September about removing 
Schumacher from the case. 
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curtailed it in September. But, according to Joura, Schumacher was the 
“sparkplug” of the investigation who galvanized the rest of the team. Joura 
said that Howard knew that reassigning Schumacher would kill the case. 

Nims said that one evening after he had become the Acting Assistant 
SAC, he was in Joura’s office when he was told that Howard wanted to meet 
with them. Howard told them that he had received a call from headquarters 
and that Schumacher was to be pulled out of enforcement and moved to be the 
Acting Group Supervisor of another group. Joura said that he would tell 
Schumacher. Howard asked Nims who he wanted to be the Group Supervisor 
of Group 4 to replace Schumacher. According to Nims, there was no 
discussion of the reason for moving Schumacher. Nims said that he assumed it 
had something to do with the Rap-A-Lot investigation. Nims said that 
Schumacher never asked him for an explanation. 

Gamble said that he told Howard about his February 9, 2000, 
conversation with Congresswoman Waters. Gamble had difficulty determining 
the date of his conversation with Howard. He said that Howard is a close 
friend, and he spoke with Howard regularly, at least once a week, about both 
work and personal issues. He said that he told Howard that Congresswoman 
Waters was concerned about Schumacher and his reputation as a “killer.” 
According to Gamble, he then discussed with Howard the ramifications of 
leaving Schumacher in an enforcement position. 

Gamble told the OIG that he was concerned that if something happened, 
in particular if Schumacher shot someone, that the DEA would be liable. He 
said that he told Howard, “You don’t want this to blow up in your face.” 
Gamble told the OIG that in light of a “rash of shootings” that had happened at 
the time and Congresswoman Waters’ concerns that Schumacher was a 
“killer,” he felt a responsibility to “weigh-in” to protect the DEA and 
Schumacher as long as the OPR investigation was continuing. He said further 
that he would have been “remiss in my duties” if he had not told Howard to 
find a way to deal with the issue. During the December 6, 2000, Congressional 
hearing, Gamble also spoke about the connection between his meeting with 
Congresswoman Waters and his own concern about Schumacher. Gamble told 
the Committee members, “And the whole genesis behind this was because it 
was a safety issue that had come to my attention from my meeting on the ninth 
with the congresswoman, all right.” 
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Gamble said that he did not instruct or order Howard to reassign 
Schumacher; rather he was only discussing his concerns with Howard. Gamble 
said he could not recall Howard’s reaction to his suggestion. He said that 
Howard probably listened to his concerns, that Howard may have been 
frustrated by their discussion, and that Howard may have argued the point. 
Gamble said that Howard often disagrees but then comes back later and agrees. 

In response to OIG questioning, Gamble said that before making the 
suggestion about reassigning Schumacher, he had not obtained additional 
information from OPR about the merits of the allegations made against 
Schumacher; he had not inquired with the Houston Field Division about the 
status of the Prince investigation; and he had not inquired about Schumacher’s 
role in the Prince investigation. He said that he did not know whether 
Schumacher was still working on the Prince investigation. Gamble told the 
OIG that moving an agent was routine and should not have caused an impact 

34 

on an investigation. 

Howard told the OIG that at this time his frustration was building, and he 
believed that the “whole thing” was getting out of hand. He told the OIG that 
he was trying to get Schumacher promoted, that the investigation of Prince was 
at an impasse, and that he had to move Schumacher because he was still the 
main target of the OPR inquiry. Howard stated that that it was his own idea to 
move Schumacher. Howard was asked whether Gamble had instructed him to 
reassign Schumacher. Howard said, “Not in those words,” but that they had 
discussed the issue. During the Congressional hearing on December 6, 2000, 
Howard stated that Gamble “brought to my attention that I should not have Mr. 
Schumacher in the acting GS position for Group Four because of the OPR 
investigation going on naming Mr. Schumacher. ...” The OIG asked Howard 
whether Gamble wanted Schumacher reassigned and Howard responded, “not 
any more than I did.” Howard said that he and Gamble discussed what could 


34 Gamble and Mercado both recall speaking with Marshall at some point in February or March 2000, 
and they said that Marshall was under the impression that Schumacher had been removed from the Prince 
investigation much earlier. Gamble told us that by the time of the management conference in March 2000, he 
probably had a working understanding that Schumacher was still assigned to the Prince investigation. We 
think it highly possible that Gamble had an opportunity to correct the Administrator’s misunderstanding but 
failed to do so. However, because none of the participants could provide us with dates for their meetings or 
discussions about Schumacher, we were unable to definitively resolve this question. 
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happen in the future if something went wrong while Schumacher was on the 
street. Gamble mentioned Schumacher’s history of shootings. Howard said he 
decided that it was not worth the agent’s career, and he felt that he had to 
insulate Schumacher from the problems. Howard said that he did not talk to 
Marshall in March about moving Schumacher. 

The OIG noted to Howard that Schumacher had not been moved from the 
case in September 1999 when the OPR inquiry was beginning. The OIG asked 
Howard why Schumacher was moved in March 2000 after the OPR 
investigation had failed to substantiate the allegations against Schumacher. 
Howard reiterated that in March he was concerned about Schumacher and the 
fact that there was still an open OPR investigation. Howard said he felt that he 
had to get Schumacher off the street. Howard said he was very frustrated and 
felt that he had ruined Schumacher’s career. In a second interview, the OIG 
noted to Howard that his expressed concerns about Schumacher seemed to 
apply in September as well as March, yet Schumacher was not removed from 
enforcement in September and indeed Howard made Schumacher an Acting 
Group Supervisor of Group 4 in January 2000. Howard said that he did not 
know why he did not remove Schumacher in September and that he probably 
should have. 

Mercado said he was concerned about the DEA’s liability should 
Schumacher become involved in another shooting incident while the OPR 
investigation was still pending. He said that he did not inquire as to 
Schumacher’s role in the Prince investigation or the status of the investigation 
at the time that he told Howard to remove Schumacher. Mercado, like Gamble, 
said that moving an agent would not necessarily have an effect on an 
investigation. 

Attorney General Reno’s telephone logs show that she spoke to 
Congresswoman Waters on March 21, 2000, received calls from 
Congresswoman Waters on March 24, 27, and 28, 2000, and spoke to Marshall 
on March 27, 2000. The logs do not set forth the subject matter of the calls. 
Attorney General Reno said that she had no recollection of the subject matter 
of the telephone calls. 
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4. OIG Conclusions Regarding Reassignment of Schumacher 
in March 2000 

We investigated the question of whether Schumacher was transferred in 
order to close the Prince investigation. We were told by some individuals that 
Schumacher was the key to the investigation and that transferring Schumacher 
was tantamount to shutting it down. 

We believe that reassigning Schumacher in September 1999, in light of 
the allegations against him, would have been within a manager’s discretion and 
not unreasonable. Schumacher was the primary subject of civil rights 
allegations, some of the allegations had been corroborated, and he had a history 
of shooting incidents that could be a cause of concern to a manager. Yet, 
Schumacher was not reassigned in September. The reassignment did not occur 
until March, when the fact-gathering phase of the OPR investigation was over 
and it was clear that the physical abuse allegations would not be sustained. 

The evidence shows that the decision to reassign Schumacher was made 
by DEA headquarters. Significantly, two witnesses described Howard as 
stating in March 2000 that he had been instructed by headquarters to reassign 
Schumacher. Gamble acknowledged having discussions with Howard 
regarding this issue, although he insisted that he was only making suggestions 
to Howard. Mercado told the OIG that he had instructed Howard to reassign 
Schumacher. 

We had some difficulty piecing together the sequence of events that led 
to Schumacher’s reassignment. The three primary participants - Howard, 
Gamble, and Mercado - were unable to provide us with a clear explanation of 
their interaction. The evidence shows that Gamble met with Congresswoman 
Waters on February 9, 2000, when she told Gamble that she was concerned 
about Schumacher and the necklace that remained in DEA’s possession. 
Gamble immediately took steps to return the necklace to its owner. He also 
told Howard about Congresswoman Waters’ concerns about Schumacher and 
told Howard that Schumacher needed to be removed from enforcement 
operations. According to Assistant SAC Pierro, Schumacher was discussed at 
the March 9-10, 2000, management conference, and Mercado said he wanted to 
meet on the issue the following week. On Tuesday, March 14, 2000, Mercado 
and Gamble met at 1 1 :00 a.m. to discuss Schumacher and by 1 :52 p.m. Gamble 
e-mailed Howard asking for options for handling Schumacher. 
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We believe Howard’s March 2000 e-mails were generated by 
conversations between Gamble and Howard about moving Schumacher. 
Mercado likely became involved after his meeting with Gamble on March 14, 
when presumably he agreed with Gamble’s concerns about leaving 
Schumacher in enforcement operations. 

We could not resolve the degree to which DEA officials may have been 
influenced by Congresswoman Waters’ expression of concern about 
Schumacher’s status. As Gamble described his reasoning to us, there seemed 
to be a direct correlation between Congresswoman Waters’ concerns about 
Schumacher and Gamble’s belief that Schumacher should be transferred out of 
enforcement altogether. Gamble told us that in light of Congresswoman 
Waters’ statements about Schumacher, he felt a responsibility to “weigh-in” to 
protect the agency. Gamble’s explanation and the timing of events, that is, 
discussions about Schumacher’s reassignment coming after Gamble’s meeting 
with Congresswoman Waters, suggest that her statements played a role in the 
decision to reassign Schumacher. We do not believe that Congresswoman 
Waters’ concerns about Schumacher provided a sufficient basis to justify his 
removal from an enforcement position. Furthermore, Gamble made no 
inquiries to determine the effect of his suggestion on the Prince investigation 
or, for that matter, any other investigation that Schumacher was working on. 

However, Mercado told us that he was the one who made the decision to 
reassign Schumacher and that his decision was based on his concern that the 
agency would be unable to defend its actions if Schumacher should get into a 
shooting incident while the OPR allegations were unresolved. 35 While the 
discussions about Schumacher’s status occurred after Gamble’s meeting with 
Congresswoman Waters, it is also true that neither Gamble nor Mercado had an 
opportunity to assess Schumacher’s status until February or March 2000. 
Mercado said that he acted once he found out that Schumacher was still 
assigned to the Prince investigation. Accordingly, the evidence was 
insufficient to enable us to determine the extent to which Congresswoman 


3! Deputy Chief Inspector Brown’s March 14, 2000, e-mail to Howard that “not much of a civil right 
violation nature ever was shown to have happened” indicates that OPR was of the opinion that the physical 
abuse allegations against Schumacher had not been sustained. However, Mercado is correct that the 
allegations would not be officially considered resolved until the Board of Professional Conduct made its 
decision. Indeed, the OPR report is only a fact-finding document; it does not make recommendations. 
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Waters’ concerns about Schumacher influenced DEA managers’ decision to 
reassign him. 

The evidence was sufficient, however, to permit us to conclude that DEA 
managers did not reassign Schumacher in order to close the Rap-A-Lot 
investigation. Mercado was credible when he asserted that he made his 
decision because he believed the DEA had tremendous liability if Schumacher 
was involved in a violent incident before the OPR investigation had been 
completely resolved. In addition, neither Gamble nor Mercado seemed to pay 
any particular attention to the investigation of Prince and the effect that 
removing Schumacher might have on that investigation. While not 
commendable from a case management perspective, Mercado’s and Gamble’s 
lack of attention to the Prince investigation is some evidence that managers 
were not trying to close the investigation by reassigning Schumacher. 

Although Howard wrote in his March 14 and 15, 2000, e-mails that he 
was terminating the investigation, he did not take any action at that point 
involving the investigation other than reassigning Schumacher. Given 
Howard’s termination of proactive enforcement in September 1999, 
reassigning Schumacher in March 2000 probably had little real effect on the 
investigation. And, indeed, reports continued to be placed in various case files 
even after March 2000, indicating that some work was being done on the 
investigation. We note, however, that the timing of Schumacher’s 
reassignment - after Congresswoman Waters expressed her concerns to 
Gamble about Schumacher - left the clear and unfortunate impression that the 
DEA was responding to her in removing him, especially since it had not taken 
action earlier. 

H. Inquiry by the House Committee on Government Reform 

By letter dated June 29, 2000, Congressman Burton wrote to Marshall 
that “the Committee on Government Reform is conducting an oversight 
investigation into federal law enforcement efforts to combat drug trafficking in 
the Houston, Texas area.” Chairman Burton requested a briefing on the current 
status of the cases involving Edward Russell, Stevon McCarter, Cedrick 
Rodgers, William Ballard, Erick Bradley, and “associated individuals.” DEA 
Congressional Affairs Chief Teresi contacted James Wilson, Chief Counsel to 
the Committee, to obtain more information about the request. She told the OIG 
that Wilson was vague about the purpose of the meeting or what information 
he was seeking. 
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She sent out a request to have the DBA Operations Division obtain more 
information in preparation for the meeting with Wilson and other Committee 
staff. 

Howard told the OIG that Teresi told him that Chairman Burton believed 
the cases were closed and wanted more information about them. Howard said 
when he received a fax of Burton’s letter that he realized that it was the Rap-a- 
Lot investigation and that it related essentially to one investigation, not several 
different cases. Later, someone in headquarters asked Howard for a synopsis 
of what was going on in the investigation and a chronology. 

According to Howard, Teresi asked him if the Rap-A-Lot investigation 
was closed. Howard told her the investigation was not closed, but he did not 
tell her that the case was not proactive. Howard said there was no need to 
make that distinction because Howard believed that the only thing the 
investigators were still trying to do was “flip” one of the indicted defendants. 
During this part of his OIG interview, Howard was again asked what 
headquarters knew about the limitations he had put on the case. Howard said 
that he had told headquarters that they were trying to develop sources and 
informants, that the investigators were not “rocking and rolling in the streets,” 
and they were not “kicking down doors on the street.” Howard also said that 
he assumed that OPR knew that there was no proactive investigation going on 
while OPR was conducting its investigation. Howard also noted that 
headquarters had copies of all of the Houston Field Office files and therefore if 
there was nothing being placed in the files regarding surveillance or 
undercover work, then headquarters would have known that they were not 
conducting enforcement operations. 

Normadene Murphy, DEA Operations Division Staff Coordinator, was 
assigned by headquarters to obtain background information on the cases 
identified in the Committee’s letter prior to the meeting with Committee staff. 
On July 10, 2000, Murphy e-mailed Teresi and officials in DEA’s Domestic 
Operations Division with information on the cases. She also wrote: 

SAC Howard told the case agents to ‘shut down the case, because 
it is not worth it’, based on a telephone conversation with either the 
Dep. Admin, or the Admin. Joura believes it was the Dep. A, 
because the Dep. Admin was briefed on the case while in Houston 
for the HFD management conference in May. All of this was 
verbal. There is no written account of this conversation. 
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Joura denied telling Murphy that the Administrator or Deputy 
Administrator told Howard to shut down the case. He pointed out that other 
parts of her e-mail were inaccurate, thereby supporting his contention that she 
had erred in reporting this part of their conversation. Murphy acknowledged to 
us that some parts of her e-mail were an amalgamation of what several 
individuals had told her. However, she told us that she believed she accurately 
transmitted what Joura had told her. 

Teresi told the OIG that she did not focus on that part of the e-mail and 
did not pass on the information to anyone, including Marshall. 

In anticipation of the Committee meeting, Houston personnel prepared 
briefing materials for Howard and Assistant SAC Pierro. Howard asked Pierro 
to accompany him to the Committee meeting because Pierro had worked on the 
OPR investigation prior to becoming the Assistant SAC. Nims said that he did 
not meet with Howard to discuss the Rap-A-Lot investigation. Rather, the 
briefing materials were prepared and given to Pierro. The materials consisted 
of a 2-page synopsis of the major highlights of the investigation from its 
inception up to March 2000, a few reports from the case file, and possibly 
criminal history reports. Howard also told the OIG that he did not meet with 
the investigators prior to meeting with the Committee staff. Howard said that 
he did not need a briefing from them because he believed that he knew what 
was going on in the case. 

I. July 17, 2000: DEA Officials Meet with Staff of the House 
Committee on Government Reform 

Issue: Did Howard make false or misleading statements to the Committee 
staff? 

The meeting between the DEA officials and the Committee staff was 
scheduled for July 17, 2000, in Washington, D.C. A pre-meeting was held 
among Howard, Marshall, Teresi, Brown, and Pierro at DEA headquarters. 
Marshall said that he told them they could discuss the OPR process and the 
completed judicial cases but not to go into detail with respect to the part of the 
Prince investigation that was ongoing. Howard did not mention that he had 
placed restrictions on the investigation during this meeting. 

Howard, Teresi, Brown, and Pierro then went to the Committee offices 
for the meeting with the Committee staff. Attending the meeting were 
Majority Staff Chief Counsel James Wilson, Senior Counsel Marc Chretien, 
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Staff Director Kevin Binger and Minority Staff Senior Oversight Counsel 
Michael Yeager. Wilson told the OIG that the purpose of the meeting was to 
learn the status of the cases identified in the June 2000 letter to the DEA. 
Wilson took detailed notes during the meeting, which he reviewed with the 
OIG. Wilson said that based on his notes and his memory, Howard did most of 
the talking. Howard initially provided the Committee staff with a detailed 
history of the Rap-A-Lot investigation. As the meeting progressed, Howard 
provided information about the current status of the investigation. Wilson 
wrote in his notes: 

Removed [Schumacher] in July/ Aug of 99 
Howard concerned about [Schumacher] 

Howard determined that we would remove [Schumacher] 

Only person removed 
DEA case is continuing 
Following up on leads 
Agents never told to stop 

He said they needed to be careful not to further the allegations 

[Schumacher] reassigned last fall 

Chad Scott still working this investigation 

He was frustrated. Judge decisions. OPR allegations. 

Frustration that case agents had. Morale had dropped. 

I didn’t want anything happening to my people 

Wilson told the OIG that Howard emphasized that the case was still 
ongoing. Wilson said that he recalled that Howard spoke about being 
frustrated and venting. Wilson said that based on Howard’s presentation, 
which at the time he considered to be credible, Wilson assumed that the 
information the Committee had received about the case being closed was 
wrong and that there was no reason to pursue the matter further. 

Chretien’s and Binger’s notes are similar. Chretien wrote that Howard 
told them that Schumacher had been removed in July or August. His notes 
reflect that Howard said: 


56 



180 


I was concerned about [Schumacher’s] career 

removed [Schumacher] only from case in Sept 

Removed from case July- Aug 

never instructed case agents to stop 

We need to be careful 

Says its continuing against Prince 

He told [Marshall] that he felt bad 

[Marshall] said ‘do not close the case down’ 

[Howard] was thinking of closing the case down because of Judge’s 
decision 

Binger wrote: 

Scott still working on case 

No other agents taken off the case when [Schumacher] was 

Never instructed case agents to stop investigations 

Wilson, Chretien, and Binger told the OIG that, based on Howard’s 
representations, they believed that the investigation of Prince was continuing, 
that Schumacher had been removed from the investigation at the time the OPR 
investigation started, that he was removed because Howard was concerned 
about his career, and that other agents remained assigned to the investigation. 
Wilson said that they did not go into detail about exactly what investigative 
steps were being taken currently. 

Yeager, of the minority staff, also reviewed his notes with us. According 
to the notes, Howard stated that Schumacher had been reassigned in July or 
August of 1 999 and that he was removed because the allegations made 
Schumacher “not of value” to the investigation. However, Yeager also wrote 
that Schumacher was still involved, referring to Schumacher providing 
testimony in some cases out of the Eastern District of Texas. Yeager wrote: 

Didn’t take any other agents off the case 

Never told case agent to stop [investigating] case 

Told have to be careful 
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Marshall said do not close case down 

SAC was thinking about closing 

Status of dismissals 

Frustration 

Moral down 

Concerned about false allegations 

Concerned because brought people into case 

Yeager said that he did not believe that the Committee staff made clear to 
Howard the purpose of the meeting or their specific concerns about the 
investigation. 

Howard told the OIG that he was truthful with the Committee staff, and 
he denied misleading the staff. He said that the investigation was not closed 
and, in his opinion, they were still investigating Prince. Howard said he did 
not go into any detail about the restrictions he had put on the case. He said that 
the Committee staff only wanted to know if he had closed the case and if he 
had been told to close the case. Howard said he told them he had not. 

Conclusion : We referred to the Department of Justice Public Integrity 
Section the question of whether Howard's statements to the Committee 
constituted criminal false statements. By letter dated March 9, 2001, the Public 
Integrity Section stated that “the initiation of criminal proceedings is not 
warranted” and it declined prosecution. 

Many of the questionable statements made by Howard, as reflected by the 
Committee notes, appear to be literally true, at least under Howard’s version of 
events. For example, Schumacher was the only investigator removed, and the 
cases that were proceeding judicially were continuing. Furthermore, reports 
reflecting that some work was being done on the cases were entered into the 
case files after September 1 999 and even after March 2000. 

However, we are troubled by Howard’s statements to the Committee staff 
because we believe the statements were misleading and incomplete. Howard 
failed to tell the staff that he had placed restrictions on the investigation. 
Furthermore, his statement that he “never told the agents to stop,” while 
literally true, was misleading. Howard left the wrong impression that other 
than reassigning Schumacher, the investigation was continuing as aggressively 
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as it always had been. He also either told or gave the Committee the 
impression that Schumacher was reassigned in 1999 when, in fact, Schumacher 
was not reassigned until March 2000. 

Part of the problem may have stemmed from the fact that Howard did not 
properly prepare for the meeting. He did not receive a briefing from the 
agents, he did not inquire as to the current activity in the case, and the briefing 
materials did not provide sufficient information to answer the question of what 
was currently happening in the Rap-A-Lot investigation. It is also true that 
Howard views his actions in a light different than the Committee majority staff 
or the Rap-A-Lot investigators. Howard believes that the restrictions that he 
placed on the investigation were insignificant because they only amounted to 
increasing the supervisory level of review and that the Rap-A-Lot investigation 
was stalled in any case. In other words, according to Howard’s view, he had 
not changed the activity level of the investigation and therefore there was 
nothing to explain to the Committee staff. 

Nonetheless, we believe Howard would have better served the DEA and 
himself if he had explained clearly to the Committee staff his instructions to 
the investigators and why he had issued the instructions. Howard has 
continued to maintain that he acted properly under the circumstances. Much of 
the suspicion and accusations that later erupted would likely have been 
eliminated if Howard had been more forthcoming with the Committee about 
the sequence of events. 

In addition, Howard should have clearly informed Marshall that he had 
placed restrictions on the Prince investigation. Howard had two clear 
opportunities to do so - during the fall 1999 conversations between Howard 
and Marshall and during the July 1 7, 2000, meeting held with Howard, 
Marshall, and others just prior to the meeting with the Committee staff. Given 
Marshall’s statement to Howard that Howard was not to close the investigation, 
Howard should have notified Marshall that, even if not technically closing the 
investigation, Howard had curtailed it. Although Howard said that he had 
informed someone in headquarters, he was unsure who he told or when, and he 
may have phrased it as the agents “were not kicking down doors.” He also 
indicated that his belief that headquarters was aware of the restrictions was 
based on certain assumptions, such as that OPR knew about the restrictions 
because of its investigation or that headquarters personnel could figure out that 
the investigators were not conducting proactive enforcement based on the 
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reports that the Houston Field Division sent to headquarters. We do not 
believe that these assumptions or vague references would constitute 
appropriate notice. 

J. October 2000: Press Reports of the Allegations 

On October 2, 2000. the Dallas Morning News reported that a member of 
Congress had intervened in a DEA investigation. Lee Hancock, the Dallas 
Morning News Reporter, wrote as her lead sentence, “A federal drug 
investigation of a Houston rap recording label and its associates was frozen 
after a prominent California congresswoman intervened on behalf of the label’s 
founder with top Clinton administration officials, case investigators say.” 
Hancock quoted from Nims’ interna! September 27, 1999, memoranda, noted 
that Schumacher had been transferred to a desk job, and quoted HPD Sergeant 
Stephens as saying that Howard had told the investigators in September 1 999 
to stop work on the investigation. The article also quoted Howard as saying, 
“The investigation has not been stopped. I’m the agent in charge of the whole 
division. I’m the guy who would know.” Howard also said, “Washington had 
nothing to do with Jack Schumacher getting transferred.” According to the 
article, Marshall told Hancock, “Nobody ever put any political pressure on me 
to close down this investigation, nor did I put any pressure on Mr. Howard.” 

He denied making the decision to transfer Schumacher. Hancock wrote that 
Marshall said Howard had moved Schumacher to avoid the possibility of a 
confrontation with Prince or his associates and the possibility of false 
allegations being made against Schumacher. The article also discussed Vice 
President Gore’s visit to the Houston church of which Prince was a member. 

The Dallas Morning News continued reporting on the story over the 
course of the next several days and other newspapers also reported on it. 

K. December 6 and 7, 2000: Congressional Hearing 

On October 1 9, 2000, Chairman Burton wrote to Marshall requesting, in 
lieu of a subpoena, the production of “all correspondence from and to Ernest 

L. Howard . . . relating to the investigation of Rap- A-Lot Records and James A. 
Prince ... including ... written documents, facsimiles, e-mail ....” Teresi 
released Howard’s March e-mail (discussed previously in this report) to the 
Committee on October 25, 2000. 
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On December 6, 2000, the Committee held a hearing into the allegations. 
Testifying before the Committee on the first panel were Schumacher and HPD 
officers Stephens, Chaison, and Allen. On the second panel were Howard, 
Mercado, and Gamble. Because the Committee believed that there were 
contradictions between Howard’s testimony and the testimony of Schumacher 
and the HPD officers, the Committee required everyone to return for further 
questioning on December 7. In addition, Marshall testified on December 7. 

The testimony of these individuals was generally consistent with what 
they had told the OIG. Howard’s view of events continued to differ from 
Schumacher’s and the HPD officers. Howard insisted to the committee 
members, as he had to the OIG, that in September 1999 he only added an 
additional level of supervision to the investigators’ ability to conduct 
enforcement operations. Howard also took issue with the investigators’ 
contention that there were many leads that could have been followed. He said 
that he had been told by Schumacher that they were waiting to see if the 
indicted defendants “flipped.” 

L. Allegations of Involvement of Vice President Gore 

On March 14, 2000, Vice President Gore visited the Brookhollow Baptist 
Church - the Church Without Walls in Houston, Texas, as part of a campaign 
stop. Prince was a member of this church and had allegedly contributed 
substantial sums to the church. In an e-mail dated March 16, 2000, Nims 
questioned Howard about what he knew of the Vice President’s visit to the 
church. Howard responded that “... James was there Sunday with the VP at 
church. He undoubtedly had a picture session as well.” In a November 1, 

2000, letter to Marshall, Chairman Burton referred to the possible connection 
between the timing of the Vice President's visit to Prince’s church and 
Howard’s March 14 e-mail that the Houston Division would curtail its 
investigation of Prince. News articles also questioned whether Gore’s visit was 
connected to Schumacher’s transfer or the closing of the investigation. 

We questioned all of the significant witnesses regarding any evidence 
they had that Vice President Gore was involved in curtailing the Prince 
investigation. No one could provide any evidence of a connection between 
Gore and the Prince investigation. 

Schumacher told the OIG and also testified at the congressional hearing 
that he had received information from a source that Prince may have made 


61 



185 


illegal contributions to Gore. Schumacher refused to provide any information 
about his source other than stating that the information was unverified. 

We also reviewed Federal Election Commission records. We did not find 
any contributions to Vice President Gore from any James Prince or James 
Smith residing in Texas. We found no political action committee with the 
word “rap” in its name. 

Conclusion : We found no evidence to support the allegation that Vice 
President Gore was involved in any action relating to the DEA investigation of 
Prince. 

III. CONCLUSIONS 

We did not substantiate the allegation that the DEA’s criminal 
investigation into the activities of Prince and Rap-A-Lot Records was closed 
because of political pressure. The evidence showed that Congresswoman 
Waters raised allegations that DEA agents were acting improperly during the 
course of an investigation. The circumstances of OPR’s interview of Prince in 
Congresswoman Waters’ office, while unusual, were not improper. We also 
found that the DEA acted properly when it opened an OPR investigation into 
the allegations raised by Congresswoman Waters. 

The evidence showed that the investigation of Prince and Rap-A-Lot 
Records was not formally closed, in that the case files remained open and 
reports continued to be filed after September 1999 and. even after March 2000. 
We concluded, however, that Howard curtailed the investigation of Prince and 
Rap-A-Lot Records in September 1 999 by prohibiting the investigators from 
conducting any further proactive enforcement operations. The evidence 
showed that he made the decision unilaterally without consulting DEA 
headquarters personnel or his own senior staff. We found no evidence 
inconsistent with Howard’s explanation that he decided to curtail the 
investigation because he was concerned about the agents’ careers in light of the 
OPR investigation and that he believed the best course of action was to limit 
their street activity until the conclusion of the OPR investigation. We 
concluded that Howard acted because he believed Congress, DEA 
headquarters, and the Attorney General would scrutinize the agents’ actions. 

We concluded that Howard overreacted and did not properly analyze the 
situation or fully consider the consequences of his decision before acting. 

While Howard acted as a result of the OPR investigation and while the OPR 
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investigation was the result of allegations raised by Congresswoman Waters, 
we do not believe that this amounts to “political pressure.” 

Howard has claimed that he only intended to impose an additional level 
of supervisory review on the investigators. Because the evidence conflicted on 
this point, we were unable to resolve what Howard told Nims about 
supervisory approval of enforcement operations. We concluded that if Howard 
did tell Nims, then Nims failed to pass the information along to the 
investigators. We fault both Howard and Nims for failing to ensure that the 
investigators understood the limited nature of the restrictions that had been 
imposed and for failing to ensure that the investigation was being actively 
pursued, if indeed it had only been partially restricted. We also found that 
Howard inappropriately failed to clearly inform headquarters, particularly 
Marshall, that he had placed restrictions on the investigation. 

We were unable to conclusively evaluate the effect of Howard’s actions 
on the investigation. Some evidence showed that the investigation was stalled 
at the time of Howard’s announcement to the investigators because of a judicial 
ruling that granted a new trial to one of the convicted defendants. Other 
evidence, including testimony by some of the investigators and a 
contemporaneous document, indicates that there were leads that could have 
been pursued. Although some work continued to be performed oti the 
investigation, the investigators’ activity level did diminish in the fall of 1999. 
We concluded that while Howard’s announcement was not the sole cause of 
the drop in activity on the Prince investigation, it ended the investigators’ 
aggressive pursuit of new leads. 

We had difficulty piecing together the sequence of events that led to 
Schumacher’s reassignment in March 2000 from Group 4 to the Special 
Support Group. We believe that at least one of the participants in the decision, 
Gamble, was influenced by Congresswoman Waters’ concerns about 
Schumacher. However, DEA managers did have a rational basis for 
reassigning Schumacher apart from Congresswoman Waters’ concerns. 
Although we could not resolve the degree to which Congresswoman Waters’ 
inquiries influenced the decision, we concluded that DEA officials did not 
reassign Schumacher for the purpose of curtailing the Prince investigation. 

We concluded that Howard did not make knowing false statements to the 
Committee staff at the July 1 7, 2000, meeting when he stated that the 
investigation was open, that leads were being followed, and that Schumacher 
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was the only agent removed from the investigation. Nonetheless, his 
statements are troubling because they were incomplete and misleading. 

Howard failed to explain fully to the Committee staff that he had prohibited the 
agents from engaging in proactive operations while the OPR investigation was 
continuing, and he gave the impression that the investigation continued to be 
aggressively pursued. In some part, Howard’s misstatements may have been 
caused by his failure to adequately familiarize himself with the status of the 
investigation before making representations to the Committee staff. Howard 
placed undue reliance on his beliefs and assumptions about the Rap-A-Lot 
investigation when he spoke to the staff. Nonetheless, the effect was that he 
misled the Committee staff into believing that the investigation was being 
actively pursued, when it was not. Howard would have better served himself 
and the DEA if had fully explained the entire sequence of events surrounding 
his handling of the Rap-A-Lot investigation. 

We found no evidence of a connection between Vice President Gore and 
Howard’s decision to curtail the proactive investigation of Prince. Likewise, 
we found no evidence that Vice President Gore influenced the DEA to reassign 
Schumacher. 
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August 20, 1999 


Ms. Janet F> Reno 
Attorney General 
11$. DeparaneaE of Justice 
Constitution Avenue & 10 01 Street, H.W 
Washington. D C. 20530 

Dear Attorae>- General Reno - 

."Pursuant to our telephone conversation this morning, I am writing to request your 
assistance on what l believe to be an urgent matter. Mr. James Prince, owner of Rap-A-La* 
Records, believes his life to be in danger at the hands of rogue officers from the Drug 
Enforcement Agency (DEA) in Houston, Texas. 

. James Prince is a 34 year-old, African-American entrepreneur who has created a very 
successful business producing and managing rap artists. It is my understanding that Mr. Prince 
has 'amassed siaeabie assets from his business which is operating out of Houston, Texas. Mr 
Prince believes that he is being harassed and intimidated by the DEA officials in his hometown 
of Houston because of their assumption regarding the legitimacy of his business finances. 

Mr. Prince alleges that 'he DEA has accused him of earning the profits from his business 
illegally. In addition, he alleges that he has been subjected to tacial slurs, the illegal search of his 
automobile, and that his customers and workers are stopped and questioned without provocation 
by the DEA Mr. Prince also has raised concerns about the interference in his right to travel, and 
he has been stopped numerous times on dark stretches of Texas highways. Simply put, Mr. 
Prince believes strongly that the Department of Justice must intercede into the questionable 
practices of the DEA and provide him with the necessary protection to ensure that his life and 
livelihood are not subjected to ongoing harassment and intimidation. 

Attorney General Reno, Mr Prince has contacted me out of desperation. While in 
Houston, Texas, I had the opportunity to visit Mr. Prince's buildings and 1 spoke to his workers. 
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After listening to Mr. Prince's concerns, and that of his customers. I suggested that he 
document his torments at the hands of rhe DEA agents and send it to you for your perusal. 
Please understand that Mr. Prince has asked me to assist him because of my work surrounding 
the intelligence community, police harassment and brutality, and the reported incidents of 
"driving while black/brown." 


1 am often contacted by African Americans who feel helpless when confronted with the 
incidents as described by Mr. Prince. The harrowing derails of Mr. Prince’s allegations and my 
reputation in vigorously pursuing such matters warrants that I assist him to the best of my 
capabilities. Will you please give this matter your immediate attention? I anxiously await your 
response. 


Sincerely, 




Maxine Waters 
Member cf Congress 
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Memorandum 



Subject 

| Datt 

Mr. James A. Smith, aka ''Prince” and 

related OPR Investigation 1 

\ 

[ 

September 27. 1999 


To from 

Donnie R. Marshall James B. Nims 

Acting Administrator Group 4 Supervisor 

DBA HQS Houston field Office 

Washington, D.C. 


Thru: Ernest L. Howard 

Special Agent in Charge 
Houston Field Division 

Robert J. Joura 

Associate Special Agent in Charge 
Houston Field Division 

Keith R. Baudoin 

Assistant Special Agent in Charge 

Houston Field Division 

The purpose of this memorandum is to comment on the active OPR investigation currently targeting « 
Enforcement Group 4 of the Houston Field Office regarding allegations made by Mr. James A. Smith, aka 
James Prince. 

Upon my arrival in August 1998, as the Group Supervisor for Enforcement Group 4, Houston Field 
Office, I was advised that the group had been mandated by Houston Field Division. (HFD) management Co 
actively pursue and target the alleged drug related activities of Mr. Smith and his Rap-A-Lot enterprise. 
S/A Jack fi. Schumacher, who had been in the Galveston RO, was reassigned to Enforcement Group 4 to 
be the case agent on this investigation. There had already existed an open OCDETF investigation (MS- 
92 -2012) on Mr. Smith of' which he was the file title. Shortly after this, a request was made, and granted, 
to have Houston Police Department (HPD) Narcotics Squad 13 assigned to Group 4 to assist in this 
investigation. Sgt. William Stephens is the Supervisor of Squad 13. Ke and approximately seven 
investigators of his squad were deputized under the OCDETF agreement and then were integrated into 
Group 4 to pursue this investigation. 

Since that time, Group 4 has spun off four (4) additional OCDETF cases with ties and direct connections 
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ic “Fauj-A-Lcr'\ Thus far is* the investigation there have been sweaty-one fz!) arrests (some or taese 
being currem/prior employees/ associates of Smith}, a large quantity o: '‘crack" cocaine seized (including - 
the largest seizure of crack cocaine in the Houston area), and a number of assets seized. 

It is my understanding that the allegations made by Mr. Smith center on civil rights violations and conduct 
unbecoming agent(s). I would like to go on record as saying that I have been present on virtually ail 
enforcement operations conducted by my group and the behavior and demeanor ol the agents, as well as 
the TFOs, do not substantiate the allegations. Under the enforcement leadership and direction of S/A 
Schumacher and Sgt. Stephens, all arrest situations have gone smoothly and without incident, i have 
never observed, nor would I tolerate, any unnecessary force or racial remarks from personnel under my 
supervision. 

In regard to the OPR investigation, it is. very disturbing for a number of reasons. Aside from the 
allegations, to the best of my knowledge, being completely false, it appears that Mr. Smith has a partem 
of manipulating influential people when investigators get 'boo close” to him. It has been brought to my 
attention that several years ago KPD had an investigation targeting him and he contacted dozens of 
supporters, who staged a protest in the downtown area of Houston in support of him. Shortly after this, 

Mr. Smith had several articles printed in the ‘Houston Chronicle 5 in which he claims that he was being 
harassed and set up .by law enforcement, and that there was a conspiracy by DEA against him (see copies 
of these articles which are attached to this memorandum). It is also unclear to me why Mr. Smith went to 
Congresswoman Maxine Waters, who does not represent Mr. Smith’s district or even the Stats of Texas. 

I also question the witnesses that OPR has interviewed. One of tid witnesses, REDACTED 
Group 4, has been on administrative leave since June 4, 1999. The basis of his adxrrimstrative leave is an 
OPR investigation of which he is the target. It is alleged that j stole a number of items an 

different occasions from defendants. These allegations were initially discovered by S/A Schumacher and 
Sgt. Stephens, who brought their suspicions to me. It is interesting to note that one of the OPR 
investigators currently assigned to the "Rap-A-Lot” investigation is the principal OPR investigator in S/A 
case and thus is aware cf 1 questionable integrity. S is most likely 

aware that S/A Schumacher was the impetus for his OPR investigation and anything he subsequently says 
about S/A Schumacher should be suspect. Another point of contention lor him is that I recently denied 
his request for promotion to the GS-1SI 1-12 level because of his lack of productivity. 

Perhaps my greatest concern is what the current OPR investigation has on the morale not only of the 
personnel m Group 4 but for all the HED enforcement groups, especially for the younger, newer agents, I 
know that OPR has interviewed two new agents in my group who arrived for duty ort August 2, 1999 and 
August 30, 1999. Neither were involved in die "Rap-A-Lot investigation. It will remain to be seen how 
this investigation will affect their approach to drug law enforcement, including their future productivity, 

I have recently been instructed by KFD SAC Ernest Howard not to pursue any new leads regarding lames 
Smith, Rap-A-Lot, et al r until the OPR investigation is cleared; however, we are cleared to talk to any 
witnesses and participate in any judicial proceedings. This is unfortunate because there are still many 
investigative leads and enforcement operations to carry out. There is also a possibility that we could 
obtain Grand July subpoenas to obtain financial records pertaining to Smith and his businesses. Last 
week we were informed by a reliable confidential source that Mr. Smith, either participated in, or directed, 
a physical beating on one of Rap-A-Lot’s main recording artists, Brad Jordan, aka “Scarface” because he 



192 


allege civ was going to perform, for another recording label. Mr. Jordan is also a defendant in one of 

Group 4’s pending cases. _ REDACTED __ , .also gave a 

post arrest statement that Mr. Smith directed him to receive a beating because of “disrespect”. There are a 
number of other witnesses who have provided valuable information and intelligence on Mr. Smith and it 
is my belief that he can and will be a viable candidate for a RICO charge. 

In conclusion, I would respectfully request that you look at ail the facts, realities, and truth of this OPR 
investigation and allow us to continue in our pursuit of justice against Mr. James A Smith, aka “Prince”, 
without allowing his manipulative tactics to influence our decisions in our course of action. Mr. Smith is 
obviously using his influential power co further insulate himself and continue his illegal operations. He 
would not be doing this if he did not feel threatened because of our successes. 

If we are serious about “winning the war on drugs”, history has taught us that drawbacks or hesitations 
after a victorious battle only gives the enemy time to regroup thereby causing the loss of hard fought, 
costly gains. 


Attachments: Houston Chronicle articles dated 1/13/93, 1 /1 9/93 and 5/30/93 



193 


m?. 





— “Original Message— 

From: Joura, Robert J 

Sent: Wednesday, March 01, 2000 6:47 FM 

To: Howard, Ernest L 

Subject: Misc. Items 

1. In response to your inquiry about the "5th Ward Circle" medallion seized by Gp. 4 during the Rap-a-lot 
investigation, it is in the possession of OPR. It was taken from a subject named Christopher SIMON. SA Chad 
Scott contact Simon and his attorney, Walter Pink, on a number of occasions advising them that they could pick 
the medallion up at our office; but no one ever came. 


REDACTED 
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- ram: Howard, Ernest t 

Sent: Tuesday, March 1 4, 2000^:45 PM 

To: Gamble, R. C 

Subject: R£; 


CALL ME at REDACTED 

— Original Message — 

Frcm: Gamble, P.. C 

Sent: Tuesday, March 14, 200Q 1:52 FM 

To: Howard, Ernest L 

Subject: RR; 

SAC, i need to discuss Shis matter with you, so Pis let me know if you are in office,, in view of my meeting with 
Congressman and our guys apparent failure to adhere to soma basis administrative procedures, fact matter 
was referred to civil rights division and others . while not necessarily critical or essential, out of high profile with 
some possible political overtones, and as you knew, all politics are local ar.d somewhat sensitive here with racial 
profiling perceptions and etc. call in questions the overall capability to oe effective without an onslaught of 
allegations and unsubstantiated speculations on the part of cur Agent. Considerations and comments on best 
options, notice I need some options with the "s'*... .In the Bond/ 

— Original Message — 

From: Brown, William C. 

Sent: Tuesday, March 14, 2000 9:44 AM 

To: Howard, Ernest L 

Cc: Gamble, R. C 

Subject: RE: 

Hello down there in Houston. As you may well know by now. we sent the necklace to your office as received 
by GS Jim Nims about two weeks ago. We did this after R.C. Gamble's meeting with the Congress Woman 
when he provided her with an update on the investigation, A few days ago our Inspector asked Nims what 
he had done with the necklace and his reply was that he was going to give it back to Simons, Unknown to us 
if Jim ever did this. 

The case is completed here and will be transmitted to the BOC after our receipt of the interview transcripts 
from SAs Schumacher and Scott. That should be soon, i'll call you with details of the investigation. As you . 
know, not much of a civil right violation nature ever was shown to have happened, i'll call you today. 

——Original Message — 

From: Howard, Ernest L 

Sent: Sunday, March 12, 2O0C 9:34 AM 

To: 8fown, William C, 

Cc: Gamble, R, C 
Subject: 

Good morning! 

After discussing the matter with R.C. Gamble, it was decided that in the best interest of the DEA, the 
neckiace that OPR has that was taken by agents of the Houston Division in the "Rap-a*Lat” investigation 
aka, SMITH aka PRINCE case, should be returned to the original owner. There, I request that you return 
this item directly to me so that I may personally return it. Thanks Bill. 
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Prom: 
nt: ' 


Subject: 


Howard, Ernest L 

Wednesday, March 1 5, 2000 9:20 AM 
Gamble, R. C 

Mercado, Julio F; Joura, Robert J 
RE: What’s Happening? 


I discussed this with Julio and he said that it was okay to place Jack where I previously stated. Also not to beat a dead 
horse to death, but the only reason that the 3 individuals were stopped in the Is! place was because of a threat against 
our CS in the case and the van they were driving was the subject van and the driver was id’d as being involved with those 
threats. They were stopped for driving violations and brought to our office because the HPD officers werwe assigned here 
and the anticipation was that they were the ones trying to kill or CS. When it was determined that they were not the 
subjects, they were not processed by DEA. According io the PD officers involved the violated several traffic regulations. 
The subject chain/necklace was taken (admittedly not processed according to otr regulations) because it identified the 
wearer as being a member of the Fifth Ward Circle gang. 

Also what is of concern with me is the fact that Ton Constantine and Greg Williams were both briefed on this case and the 
potential political pressure associated with it because a major player is a prominent Paster and the Major Pro Temp. Now 
we bow down to the political pressure anyway. Jf I had known this, ! would have NEVER brought Jack in this case, nor 
would I have even pursued it. But it is over now. The Houston Division will terminate ail active investigation of Rap-A-Lot, 
except for those persons who have already been arrested/indicted. If ANY information comes to the attention of agents in 
the Houston Division regarding RAP-A-LOT or James SMITH, it will be vetted through Hqs. prior to ANY action taken 
here. 


— Original Message — 

From:' Gamble, R. C 

Sent: Wednesday. March IS. 2000 10:03 AM 

To: Howard, Ernest L 

Subject: RE: What's Happening? 

SAC, ..Jack is subject of OPR investigation and I would recommend against placing him in a Acting GS status until the 
board decides..., as such, this position should be supported with 52 actions to document supervisory time be it for pay 
or not. I will push for an expedited review and decision by the appropriate officials. I pian to speak to Jean on this 
point I will share your points of view with A/DA. 

— Original Message — 

From; Howard, Ernest L 

Sent: Tuesday, March 14. 2000 6:21 PM 

To: Mercado, Julio F; Gamble, R. C 

Subject: Whafs Happening? 

I understand that the situation involving "RAP-A-LOT' and James SMITH aka James PRINCE has only gotten 
worse. To eliminate any further difficulty in this matter, I have decided that the Houston Division will curtail any 
enforcement action against this subject. Further I am transferring SA Jack Schumacher from Enforcement Group 
4 to be the Acting GS of the Special Support Group. That group has no enforcement activity and presently lacks a 
Supervisor. This is an unfortunate occurance in that SA Schumacher became involved with this investigation due 
to my insistance that he become involved approximately 3 year ago. Frier to that this case had been sitting in 
HIDTA for about 3 yrs. with a lot of intell, but no action. It was briefed by JDIG and I determined that it should be 
proven to be a viable case or closed. 

The Houston PD joined in the investigation due to their interest with the subject and the corruption of several PD 
officers. They had an entire squad assigned to my group. 

The primary reason that the questioned "van and subjects” were followed and subsequently stopped was due to 
the fact that there was a threat against ore of our CS's (we are still paying for her safety) and the subjects driving 
the van were identified as possibly being involved with this threat. 

At any rate, it’s over and we are closing our case on PRINCE. 

Thanks for your support. 
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From: Howard, Ernest L 

Sent: Thursday, March 16. *000 2:40 PM 

To: films, Jairss 8 

Subject: RE: FYI 


Nc the one from Calf, was not there as far as i knew, cut yes James was there Sunday with the VP at church. He 
undoubtedly had a picture session as well 


— Origins! Message — 

From: Nims, James 8 

Sent: Thursday,. March 16. 20C0 1:10 PM 

Tq: Howard. Ernest L 

Subject: FY! 

Hi Mr Howard, 

I've just been advised that when VP A1 Gore was here in town (Monday?), he spent some time over at she 
Brookhoilow Baptist Church . I understand that aside from the Rev. West, Mr Smith was in attendance as well. I 
wonder if the Congresswoman was there as well??? Have you heard anything about that?? Regards, Jim 
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UNITED STATES OF AMERICA 
DRUG ENFORCEMENT ADMINISTRATION 
OFFICE OF PROFESSIONAL RESPONSIBILITY 

In the Matter of : : 

JAMES PRINCE : 

---------- - - - x 


Washington, D.C. 

Tuesday, August 24, 1999 


The statement of JAMES PRINCE, called for 
examination by the staff of the Office of Professional 
Responsibility in the above -entitled matter, pursuant to 
notice, at the Rayburn Office, Room 24 56, Washington, 
D.C,, convened at 3:10 p.m. 


APPEARANCES : 

STEPHEN DELGADO, Senior Inspector 
WILLIAM DODGE, Associate Deputy Inspector 
FELIX JIMINEZ, Chief Inspector 
ALSO PRESENT: 

VERONIQUE PLUVIOSE- FENTON, Legislative 
Assistant for Congresswoman Waters 
BRUCE TOVAL, General Manager, Rap-A-Lot Records 
HON. MAXINE WATERS, U.S. Congresswoman, 

35th District of California 
AMBASSADOR SIDNEY WILLIAMS 
CHERYL ZIEGLER, Lawyers' Committee for 
Civil Rights Under Law 


MILLER REPORTING CO., INC. 
507 C STREET, N.E. 
WASHINGTON, D.C. 20002 
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PROCEEDINGS 

SENIOR INSPECTOR DELGADO: Let the record'"'* 
reflect that today is Tuesday, and the date is 
August 24th, 1999. The time is approximately 3:10 p.m. 

I am Senior Inspector Stephen C. Delgado. 

Also present at this interview is Chief 
Inspector Felix Jiminez, Associate Chief Deputy 
Inspector William Dodge, a Mr. James Prince, a Mr. Bruce 
Toval who is the general manager for Rap-A-Lct Records, 
Cheryl L. Ziegler, an attorney of the Lawyers' Committee 
for Civil Rights Under Law, Veronique Pluviose- Fenton, 
legislative assistant for the Congresswoman, U.S. 
Congresswoman Maxine Waters of the 35th District of 
California, Ambassador Sidney Williams. 

We are conducting this interview at the Rayburn 
Office at 2344, Washington, D.C. 

MS. PLUVIOSE- FENTON: Correction. It's room 

2456. 
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SENIOR INSPECTOR DELGADO: Room 2456. 

These proceedings are being documented by 
Cheryl Gerber, Certified Court Reporter of the Miller 
Reporting Company. 

A full transcript of these proceedings will be 
made. Your statement will be taken under oath. 

Mr. Prince this is directed towards you. A full 
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transcript cf these proceedings will be made. Your 
statement will be taken here under oath, and the 
transcript cf these proceedings will constitute your 
formal Drug Enforcement Administration statement. 

This interview is being conducted in reference 
to the letter from Maxine Waters, United States 
Congresswoman of the 35th District of California to 
Janet Reno, Attorney General of the United States, 
Department of Justice dated August 20th, 1999. 

The letter concerns allegations of harassment, 
intimidation, racial slurs and the illegal search of a 
Mr. James Prince's vehicle by agents of the Drug 
Enforcement Administration (DEA) . 

I will now swear you in. Please raise your 
right hand. 

Whereupon , 

JAMES PRINCE 

was called for examination by representatives from the 
Office of Professional Responsibility and, after having 
been duly sworn by Senior Inspector Delgado, was 
examined and testified as follows: 

SENIOR INSPECTOR DELGADO: Please state your 
full name. 

MR. PRINCE: James Andre Prince. 

SENIOR INSPECTOR DELGADO: What is your 
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occupation? 

MR. PRINCE: cec c-r P.ap-a-Lct Records . 

SENIOR INSPECTOR DELGADO: You are 
sel f -employed? 

MR. PRINCE: Yes. 

SENIOR INSPECTOR DELGADO: What's your current 
phone number of your residence? 

MR. PRINCE: 

SENIOR INSPECTOR DELGADO: And of your 
business, place cf business? 

MR. PRINCE: 

SENIOR INSPECTOR DELGADO: We’ll now go into 
the questions, Mr. Prince. 

In the letter, it states that you believe you 
are being harassed and intimidated by agents of the DEA. 
Would you please explain this in detail. 

MR. PRINCE: Well, on a number of occasions 
going back to 1993 -- something that's not documented in 
what you all have read--: was stopped on a street by the 
name of Richmond one night going to a party by an HPD 
officer and also stopped me and kept me on the road for 
approximately an hour and a half to two hours. 

And basically, I had had a gun charge prior to 
that, so I had beat a gun charge, and they also 
recognized me from my license plates on the back of the 
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car I was driving, which was Rap-A-Lot. And basically, 
he stepped me, came to the window, pulled his gun. on me 
and put me in handcuffs and put me in the backseat and 
asked me how did I beat the case. And I told him I 
really didn't, want to talk about that right now. I was 
trying to go to a party. 

So at that time, he pulled up information on 
the screen and found out I had a warrant in some part of 
Texas, a speed warrant. And I basically asked the 
officer if he could take me to the closest stop and go 
or take me downtown and let me pay for the warrant, and 
he wouldn' t . 

So at that time, I noticed the officer had got 
on the telephone. He called another unit, and he got on 
Che telephone and basically was holding a conversation 
on the telephone for a long time. And at that point, I 
was sitting in the backseat for a while, and 1 asked the 
officer why don't you all take me to jail; let me pay 
for the ticket or do something. 

So they pulled me off the main street, which 
was Richmond and pulled me on a side street, and I 
noticed the officer kept talking back and forth on the 
telephone. 

Then eventually another unit pulled up, and 
they transported me from one car to another car, and it 
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was lwc younger officers in that car that was familiar 
with my record company, and I started holding 
conversations with them and asked them why am I out here 
5=0 long. And basically, the officers told me that he 
was talking to someone in the DEA or something waiting 
for an answer to do something. 

So at that time, I'm like man, X just have a 
ticket; why don't you all take me to jail. They 
basically said I don't know; I wish he'd hurry up. 

So as time went on, I watched the officer. He 
was talking to- -he left that officer and went to the car 
that : was sitting in and say look what we have here. 

He went in the backseat to check his backseat and said 
look what we have here, which was a drug that they said 
at the time was Ecstasy. 

So X said to the other two officers because I 
saw it first and I said man, I know they're not trying 
to put that drug on ne. I said I didn't have any drugs. 
They said no, they wouldn't do that; 1 mean you are over 
here . 

So I thought I was going to the unit to pay for 
the ticket, one station, and as 1 made it to a station 
off of "Deriashf ord , “ they got a call telling them to 
bring me to the downtown office. And as I made it to 
the downtown office, they basically booked me under 
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i possession, and I found that real strange, I don't 


smoke drugs. I don't do any type of drugs. 
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So I made bond, and I went and took a drug test 
immediately after 1 got out, and my lawyer also referred' 
me to take a lie detector test. I took a lie detector 
test. And also, people in the community done some type 
of rally in front of the police station I think a week 
or two after that, a no justice/no peace type of rally 
or something. You know, they had signs. 

And eventually, they dropped the case from 
Ecstasy to Mandrix, and then it dropped from Mandrix to 
Valium, and then eventually they dismissed the case 
totally. That was one occasion that's not on the 
paperwork you all have read. 

Another occasion is I think like two or three 
months ago I was leaving my office about 2:00 something 
or 3:00 a.m, in the morning, and I observed an officer 
pull behind me after I made a right going to Lafedo. As 
I entered the freeway, I observed the officer still 
following me. 

SENIOR INSFECTOR DELGADO: A marked patrol 

unit? 

MR. PRINCE: A DPS. 

SENIOR INSFECTOR DELGADO: Oh, a DPS. 

MR. PRINCE: Department of Public Safety. 
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And at that time as 1 cot further down the 
freeway, he put his lights on me. So I pulled over to 
the side of the freeway, and he told me to exit the 
freeway and pull over to a McDonald's to the right. 

So as I exited the freeway and got to a 
McDonald's, I saw two cars. The McDonald's was dark. I 
saw two cars, a Cherokee green jeep and a Cutlass over 
at the McDonald's. So I was a little leery about 
pulling in the dark because as you read it in the 
paperwork some of ray friends that was in the Rap-A-Lot. 
van had pulled in the dark and got jumped cn and 
different stuff like that. 

So I got to the red light, and he said pull 
over,- I told you to pull ever at the McDonald's. And I 
pointed across, I said I'm going to pull over here at 
the Shell. 

So I crossed the light, and I pulled over in 
the Shell Service Station that was lit up, and the 
officer- -he told me I told you to pull over; why you 
didn't. I said sir, I didn't want you to think I was 
trying to harm you, and 1 didn't want to think you was 
trying tc harm me so I thought it would be best that I 
pull over in the light. 

And at that time, he asked for my license. So 
as I was getting ready to show him my license, he said 

oEAnrx-ooosz 
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where are your guns? I say how you know I have guns? 

He say well, I see your license. I say this is ray' 
driving license. I said I have a gun license; I was 
getting ready to give you my gun license, but how did 
you know X have a gun? He said well, I see it under the 
front seat under the floor mat in the car. 

And he went and was looking through the car, 
and he seemed to be looking past the guns and searching 
the car. So I said sir, why are you searching my car; I 
told you where the guns were. And he say are you drunk? 
X say no, sir, I don't drink. He said well, why are you 
getting upset? I said I'm not getting upset, but I feel 
like you are violating my rights,- why are you searching 
my car when I told you where ray' gun was. Oh, well, I 
was looking for the guns. I say okay, and I watched his 
eye movement at the time. He was looking over at the 
McDonald's over there where I saw the two cars. 

So eventually, one of the cars pull out and 
came straight over there where he and I was, which was a 
DBA Agent Chad Scott, and Chad didn't say' anything to 
me. He went and said something to the officer. 

Then I observed the green Cherokee making 
circles around the Shell Service Station. And at that 
time, Chad said what he had to say and got back in the 
car, and he left, but the green Cherokee was constantly 
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making circles. 

So Che officer then, asked me how much money, I 
had in my pocket . I asked him why was he concerned 
about my money; you need to borrow some money? He told 
me to hold on, and he went back to his car and wrote me 
a warning ticket and came back and basically told me 
this is the warrant. He called my old name, James 
Smith . 

1 said well, how do you know my name is James 
Smith? He said well, you look like- -he started 
stuttering; well, you look like James. I said okay. I 
said well, I understand what time it is. At that point, 
I really knew that they had me stopped or something. So 
he eventually let me go, and that was the end of that 
story . 

SENIOR INSPECTOR DELGADO: Did he write you a 
citation you said? 

MR. PRINCE: A warning. 

SENIOR INSPECTOR DELGADO: A warning. 

MR. PRINCE: Yes, sir. 

SENIOR INSPECTOR DELGADO: . But he wrote a 
warning to you. 

MR. PRINCE: Yes, sir. 

SENIOR INSPECTOR DELGADO: So something is 
documented on that. 
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MR. PRINCE: Yes, sir. 

SENIOR INSPECTOR DELGADO: And when was this?' 
Two tc three months ago? 

MR. PRINCE: I would think about three months 


ago. 


June? 


SENIOR INSPECTOR DELGADO: So we're saying May, 


MR. PRINCE: I think I still have the citation. 


sc to be accurate, I would have to look on it. 


SENIOR INSPECTOR DELGADO: But two or three 


months ago. 

MR. PRINCE: I think so. 

SENIOR INSPECTOR DELGADO: And it was DPS. 
DEPUTY INSPECTOR DODGE: Did you have any 
conversations with Chad Scott at all during that time? 
MR. PRINCE: No, sir. 

DEPUTY INSPECTOR DODGE: Did you overhear any 
statements he may have made? 

MR. PRINCE: No. They did that in private. 
DEPUTY INSPECTOR DODGE: What vehicle was he 

driving? 

MR. PRINCE: A Cutlass. 


DEPUTY INSPECTOR DODGE: What color, please? 

MR. PRINCE: Kind of burgundy looking, an older 

Cutlass . 
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DEPUTY INSPECTOR DODGE: Was he by himself? 

MR, PRINCE: Yes, sir. And he was dressed in 
not army fatigue but some type of --it wasn't a police 
uniform. It was-- 1 don't know, some kind of suit. 

DEPUTY INSPECTOR DODGE: Approximately what 
time of the evening was this? 

MR. PRINCE: This was in the morning, a.m., 
like between 2:00 and 3:00. 

DEPUTY INSPECTOR DODGE: Was he displaying any 

weapons? 

MR, PRINCE: NO, Sir. 

CHIEF INSPECTOR JIMINEZ: They never found any 

weapons? 

MR. PRINCE: Found any weapons in my car? Yes, 
I had two weapons . 

CHIEF INSPECTOR JIMINEZ: And you had the 
permits for the weapons? 

MR. PRINCE: Yes. 

DEPUTY INSPECTOR DODGE: Did they seize the 
weapons or leave them there? 

MR. PRINCE: Yeah, they left them there. 

SENIOR INSPECTOR DELGADO: When they were 
searching you, were you outside the car? 

MR. PRINCE: Uh-huh. 

SENIOR INSPECTOR DELGADO: They put you 
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outside. There was only one officer? 

MR. PRINCE: One officer, right. 

DEPUTY INSPECTOR DODGE: Were you handcuffed at 
that time? 

MR. PRINCE: No, sir. 

DEPUTY INSPECTOR DODGE: Were you searched or 
anything as far as being placed on the ground or against 
the vehicle? 

MR. PRINCE: No, sir. 

DEPUTY INSPECTOR DODGE: Did anyone lay any 
hands on you? 

MR. PRINCE: No. 

DEPUTY INSPECTOR DODGE: Do you know who may 
have been driving the green jeep Cherokee? 

MR. PRINCE: No. 

DEPUTY INSPECTOR DODGE: Do you have a 
description or a physical description of the driver? 

MR. PRINCE: I think the windows was kind of 
tinted so--so I just recall seeing both of the vehicles 
over there together. 

SENIOR INSPECTOR DELGADO: You say the first 
incident happened back in ' 93 when this happened, and 
then this incident happened just a few months ago. Do 
we have something in between? 

MR. PRINCE: Well, prior to that, they was 
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stopping and harassing a lot of people that was leaving 
Rap -a -Lot , the company and-- 

CHIEF INSPECTOR JIMINEZ: Who is they? 

MR. PRINCE; I don't really know. Officers, 
sheriffs, 1 know one of them was a sheriff. 

Well, what was happening was the sherif f-~they 
was having a sheriff just stop them, and then agents 
would come up after the sheriff would stop people and 
searching their vehicles and made threats to some of the 
people about they're going to send me to hell. Others 
they asked them if they could purchase drugs there at 
the building. 

SENIOR INSPECTOR DELGADO: This was out of the 
incident that happened with-- 

CHIEF INSPECTOR JIMINEZ: They're coming out of 
the disco. 

SENIOR INSPECTOR DELGADO: Out of the disco 
with and is that it? 

MR. PRINCE: No. 

SENIOR INSPECTOR DELGADO: Are these different? 

MR. PRINCE: It’s different. 

SENIOR INSPECTOR DELGADO: Okay. Let's expound 
more on those right now that you are talking about . 

MR. PRINCE: Okay., 

SENIOR INSPECTOR DELGADO: What employees? 
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IE 

1 MR. PRINCE: This was- -actually , one of them 

2 was an attorney that left the building. Another- -I 

3 don't think any of them was --well, one of them was an 

4 employee. She is no longer with us. 

5 SENIOR INSPECTOR DELGADO: Okay. I'm sorry. I 

6 misunderstood . They weren't harassing your employees 

7 going back and forth out of your business? Didn't you 

8 say that? 
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MR. PRINCE: Basically, yeah, everybody that 
would leave there . 

SENIOR INSPECTOR DELGADO: Okay, everybody that 
would leave. People that would go there to do projects 
and everything I guess . 

MR. PRINCE: Well, I guess they was picking who 
they wanted to harass. 

CHIEF INSPECTOR JIMINEZ : Can you identify 
names for us, who those people are? 


arney . 


MR. PRINCE: that's the attor 

SENIOR INSPECTOR DELGADO: 

MR . PRINCE : MVP 
SENIOR INSPECTOR DELGADO: 

MR. PRINCE: 1 think. 

SENIOR INSPECTOR DELGADO: He's an attorney you 


say? 


MR . PRINCE : Yes . 
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stopped the search cnce he brought out his bar card and 
showed he was an attorney. 

SENIOR INSPECTOR DELGADO : And this is what he 

told you? 

MR. PRINCE: Yes. 

SENIOR INSPECTOR DELGADO: Did he say who 
stopped him? 

MR. PRINCE: Who did he say stopped him? 

MR. TOVAL: I believe DPS. 

DEPUTY INSPECTOR DODGE: How long ago was that? 

MR. PRINCE: It had to be sometime November or 

December of ' 98 . 

SENIOR INSPECTOR DELGADO: What are the hours 
there at the business? 

MR. PRINCE: It varies because, you know, in 
the entertainment business artists like to work late at 
night in the studios and different things like that. So 
it varies. We kind of operate 24/7. 

SENIOR INSPECTOR DELGADO: Okay. Now do you 
have a lot of cars? Do you drive one car? What I'm 
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trying to say is do you have a personalized plate that 
has your name that if somebody sees it they'll say there 
he is, or do you drive ether people's cars? Give us an 
insight on that. 

MR. PRINCE: well, I own a lot of cars, yeah. 

But at that particular time back in .'93, I probably had 
two or three cars, and that was a dealer license plate I 
had on that car that read Rap -A- Lot I think. That's how 
that particular officer knew who I was. Because like I 
said, X had got a pistol charge, and it was the same 
officer . 

DEPUTY INSPECTOR DODGE: Let me just step back 
to the '93 incident. You said it's not documented in 
any of these memos that you gave us here . 

When you stated you were stopped in ' 93 , you 
said that it appeared that one of the officers may have 
been in contact with someone from DEA? 

MR. PRINCE: Well, that's what the other two 
officers said. 

DEPUTY INSPECTOR DODGE: Did they give you any 
clue or insight as to who it was? 

MR. PRINCE: No. I heard discussions. He said 
something about DEA or somebody was in the trial where I 
had a prehearing or something on the pistol charge, and 
they was there again, and evidently they spoke with him. 
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18 

1 

the officer again, and maybe gave him a contact . 

•2 

DEPUTT INSPECTOR DODGE: Do you know who Chat 

3 

was then? 

4 

MR. PRINCE: No. 

5 

DEPUTT INSPECTOR DODGE: Why would they be 

6 

interested with you in 1993? What's the connection 

7 

there? 

8 

MR, PRINCE: I have no idea. 

9 

DEPUTY INSPECTOR DODGE: Did you ever see a DEA 

10 

agent in 1993 at this particular stop at all? 

11 

MR. PRINCE: I really wouldn't have known if I 

12 

had . 

13 

DEPUTY INSPECTOR DODGE: Anybody identify 

14 

themselves? 

15 

MR. PRINCE: I don't know any of them. 

16 

DEPUTY INSPECTOR DODGE: And you said you took 

17 

the polygraph based on that . 

18 

. MR. PRINCE: Yes. 

19 

DEPUTY INSPECTOR DODGE: Do you recall the 

20 

questions that you were asked? 

21 

MR, PRINCE: Not really. I passed it. That’s 

22 

all I remember. 

23 

SENIOR INSPECTOR DELGADO: Going into a little 

24 

bit more detail cn this harassment, intimidated by 

25 

agents of the DEA, do you know what agents? You've 

1 
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is 

mentioned a Chad Scott on this last stop that he came, 
but he didn't talk to you, did he? 

MR. PRINCE: No. 

SENIOR INSPECTOR DELGADO: Okay. 

MR. PRINCE: Jack Schumacher is the other. I 
think he's the more aggressive one. 

DEPUTY INSPECTOR DODGE: Have you met him 

before? 

MR. PRINCE: Yes, sir. 

DEPUTY INSPECTOR DODGE: Hew many times did you 
recall meeting him? 

MR. PRINCE: I've seen him about four times in 

court . 

CHIEF INSPECTOR JIMINEZ: In court? 

MR. PRINCE: Yes, sir. 

SENIOR INSPECTOR DELGADO: You haven't had any 
one-to-one with him? 

MR. PRINCE: No. 

SENIOR INSPECTOR DELGADO: Just observed him in 
court then. 

MR. PRINCE: Yes and speaking to me. 

DEPUTY INSPECTOR DODGE: He spoke to you in 

court ? 

MR. PRINCE: Yes. 

DEPUTY INSPECTOR DODGE: Was that while he was 
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on the stand? 


MR. PRINCE: No, like on the elevator le'aving 

out . 

DEPUTY INSPECTOR DODGE: Do you recall the 
conversation? 

MR. PRINCE: No. 

DEPUTY INSPECTOR DODGE: Did he threaten you? 

MR. PRINCE: No. 

DEPUTY INSPECTOR DODGE: Did he call you any 
racial names or racial slurs? 

MR. PRINCE: Ho, no. 

DEPUTY INSPECTOR DODGE: Did he touch you in 

any way? 

MR. PRINCE: No. 

SENIOR INSPECTOR DELGADO: who else was in the 
elevator? Your attorney? 

MR. PRINCE: I think so. 

SENIOR INSPECTOR DELGADO: Who is... 

MR. PRINCE: Not my attorney but one of the 
other guys' attorneys, and I think my pastor was with me 
also . 

SENIOR INSPECTOR DELGADO: Your pastor was 

there? 

MR. PRINCE; Yes, sir. 

SENIOR INSPECTOR DELGADO: What’s his name, 
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sir? 


MR. PRINCE: 

CHIEF INSPECTOR JIMINEZ : 

MR. PRINCE: 

DEPUTY INSPECTOR DODGE: What was the trial on 
just so we can kind of pinpoint this time frame? 

MR. PRINCE: The trial was on- -the guys' names 
Edward Russell and Steven McCarter. One of the guys 
worked for Rap-A-Lot. The other guy do contract work 
for Rap-A-Lot. 

SENIOR INSPECTOR DELGADO: Who did? Russell? 
MR. PRINCE: Yes. 

SENIOR INSPECTOR DELGADO: And who is Steven 

McCarter? 

MR. PRINCE: Steven McCarter, he was an 
employee of Rap-A-Lot. 

DEPUTY INSPECTOR DODGE: What year or what time 
frame was the trial? 

MR. PRINCE: This was a couple of months ago I 


think . 


DEPUTY INSPECTOR DODGE: In Houston? 

MR. PRINCE: Yes. 

DEPUTY INSPECTOR DODGE: Was it city court? 
MR. PRINCE: No, federal court. 

SENIOR INSPECTOR DELGADO: What was the case 
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about, sir? 

MR. PRINCE: The case was about a sting that 
Schumacher and I think Chad had set up regarding 
Russell, and McCarter was also a part of it. 

CHIEF INSPECTOR JIMINEZ : You said that you 
think it was a sting. Can you describe the sting? I 
mean what - - 

MR. PRINCE: Describe the sting? 

CHIEF INSPECTOR JIMINEZ: Yeah. I mean what 
are you talking about? I mean what is this case all 


MR. PRINCE: You want to know what the case is 


CHIEF INSPECTOR JIMINEZ: Yeah, so we can have 
a picture as to what to look at . 

MR. PRINCE: I can give you some insight on my 
knowledge . 

CHIEF INSPECTOR JIMINEZ: Okay. 

MR. PRINCE: It may not be all there. 

But anyway, it was a set up where the 
government had a female informant who set up a deal in a 
hotel and left a key on a tire for Russell, the one that 
was communicating with the female, to go to a room and 
get money out of the room, and they got caught up in 
that sting. 
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1 They went to get the money, and when they went 

2 to receive the mor.ey--two other guys actually went in to 

3 get the money. And after going in to get the money, 

4 they had put drugs in the cooler also. So I guess all 

5 of them got conspiracy cases. 

6 CHIEF INSPECTOR JIMINEZ : And this case is a 


7 

8 
9 

10 

11 

12 

13 

14 

15 
IS 

17 

18 

19 

20 
21 
22 


federal case? 

MR. PRINCE: Yes. 

SENIOR INSPECTOR DELGADO: Is it still- -when 
was this? Two months ago? So it's over with. 

MR. PRINCE: Two to three months ago. 

SENIOR INSPECTOR DELGADO: What happened on 

that? 

MR. PRINCE: well, Russell and McCarter was 
found guilty, and McCarter's case was overturned. He's 
getting a new trial, and the two other guys, that case 
was aquitted. 

CHIEF INSPECTOR JIMINEZ: And Russell got 
convicted? 

MR. PRINCE: Yes. 

CHIEF INSPECTOR JIMINEZ: He's serving time 
right now? 


23 


24 

25 


MR. PRINCE: I don't think he has gotten his 
time, but all of them are still in jail. 

SENIOR INSPECTOR DELGADO: So it's at this 
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24 

trial that you had a conversation with Schumacher in the 

elevator? 

MR. PRINCE: At that trial we spoke, yes, sir. 

SENIOR INSPECTOR DELGADO: So you don't recall 
what was- -did he acknowledge your presence and say 
hello? 

MR. PRINCE: Well, the first time, they said 
something was up cn leaving out of the courtroom. I was 
holding the door open for an elderly lady to walk cut, 
and he basically was telling me to go ahead. And I told 
him you can go ahead; I'm holding the door open for the 
elderly lady. .Ana he waited also in, and after the lady 
went through, he went through and basically said gee, 
you are being very nice today or something like that, 
and that was it. 

CHIEF INSPECTOR JIMINEZ: That offended you, 
that statement? 

MR. PRINCE: No. 

SENIOR INSPECTOR DELGADO: Mr. Prince, tell me 
what he's doing to intimidate you. Maybe we didn't ask 
the question right or something. 

MR. PRINCE: Oh, okay. Nell, I was intimidated 
that night, just to know. I'm aware of this guy being a 
killer first of all. 

SENIOR INSPECTOR DELGADO: Of who? 
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MR. PRINCE: Of a lot of people. 


SENIOR INSPECTOR DELGADO: No. Who is t'he 

killer? 

MR. PRINCE: Schumacher. 

SENIOR INSPECTOR DELGADO: You are aware that 
Schumacher is a killer. 

MR. PRINCE: Have killed a lot of people. 
DEPUTY INSPECTOR DODGE: Which night are you 


intimidated on? 

MR. PRINCE: Well, I was intimidated, scared. 

I just have no idea why they wanted me to pull in the 
dark . 

CHIEF INSPECTOR JIMINEZ : But he never pulled 
you in the dark, Schumacher. 

MR. PRINCE: I was instructed to go in the 

dark . 

CHIEF INSPECTOR JIMINEZ: By whom? 

MR. PRINCE: By the DPS. 

CHIEF INSPECTOR JIMINEZ: But where is 
Schumacher- - 

MR. PRINCE: Well, Schumacher has been the 
captain of this ship from day one, and I observed that 
by hearing everything in court. So I wouldn't exclude 
Schumacher on anything where Chad is involved because 
they together. 
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26 

1 

SENIOR INSPECTOR DELGADO: So Chad and 

2 

Schumacher are partners . 

3 

I MR. PRINCE: Yes. 

4 

DEPUTY INSPECTOR DODGE: What makes you say 

5 

he's master of the ship or whatever term that you just 

6 

vised? 

7 

MR. PRINCE: I heard him say it in testimony in 

8 

trial . 

9 

DEPUTY INSPECTOR DODGE: Can you recall as 

10 

close as you can? 

11 

MR. PRINCE: I heard the lawyer just about ask 

12 

him was this his baby, and he agreed. In other words, I 

13 

heard him agree that he is the one that was over 

14 

everything, you know, and initiated everything. 

15 

DEPUTY INSPECTOR DODGE: Are we speaking 

16 

specifically of the trial that you had attended? 

17 

MR. PRINCE; Yes. 

18 

SENIOR INSPECTOR DELGADO: But he initiated 

19 

this case, and this case was on Russell and McCarty or 

20 

McCarter- - 

21 

MR. PRINCE: Yes. 

22 

SENIOR INSPECTOR DELGADO: --and the other two 

23 

individuals . 

- 

24 

MR. PRINCE: Uh-huh. 

25 

SENIOR INSPECTOR DELGADO: Where do you play in 
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MR. PRINCE: Well, from my understanding from 
everybody I encounter, I am the target. They're 
actually attacking Russell and a combination of other 
people that has been affiliated with me and basically 
pressuring them and offering them all type of deals to 
lie on me. So I am the target. 

And also, I must say when I entered the court 
and one of the attorneys told me that they actually 
didn' t want me in the courtroom because they say the 
investigation or something was about me, and the judge 
didn't ask me to leave. 

SENIOR INSPECTOR DELGADO: Why were you in 

court? 

MR. PRINCE: I was in court to- -actually, I 
wanted to know what was happening and what had happened. 
These are guys that worked for me, and I really wanted 
to know what in the hell was they doing. So I was there 
to hear what had happened. 

DEPUTY INSPECTOR DODGE: I understand what you 
are saying about your coworkers and associates being 
stopped and questioned. But has any DEA employee ever 
threatened you verbally? Let's start with that. 

MR. PRINCE: Not directly. 

CHIEF INSPECTOR JIMINEZ : How indirectly? 
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! 25 

1 

DEPUTY INSPECTOR DODGE: Is he a customer? 

2 

MR. PRINCE: No. He's mainly someone who 

3 

drives one of the rappers around, one of his friends. 

4 

CHIEF INSPECTOR JIMINEZ : Mr. Prince, we have 

5 

heard you give descriptions of a number of incidents, 

6 

and in most of them or a lot of them, you mention DPS, 

7 

Houston Police Department. 

8 

Can you be more specific in this case about DEA 

9 

people threatening you or accosting you and harassing 

10 

you or doing something to you more specific? Can you be 

11 

more specific? 

12 

MR. PRINCE: Well, I call myself being as 

13 

specific as I can. 

14 

Now DEA- -the reason I mentioned HPD and all of 

15 

these people is because this is who they use to pull 

16 

people over. Once that happened, they do what they have 

17 

to do. Now me directly, that's the only encounter I 

18 

had. 

19 

CHIEF INSPECTOR JIMINEZ: Right. 

20 

MR. PRINCE: Now everything else that has 

21 

happened indirectly but it happened. 

22 

CHIEF INSPECTOR JIMINEZ: Okay. Can you 

23 

describe to us how you know that DEA indirectly is doing 

24 

this to you if you know. 

25 

MR. PRINCE: Okay. I can describe this 
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30 

happening from conversations with other people that they 
have- -such as on the list right there that has 
encounters with them, they tell me what's being said, 
from attorneys, also from a lot of people that's in 

jail. 

CHIEF INSPECTOR JIMINEZ: But can we call this 
that that's an assumption on your part, that these are 
not facts? I mean I would like to hear facts, facts. 
Let's talk about facts. 

MR. PRINCE: Well, you tell me what would be a 
fact to you. 

CHIEF INSPECTOR JIMINEZ: Well, I mean if you 
tell me that you've been stopped by the police and that 
this stop is caused by DEA and you knew in fact that DEA 
was the one who ordered you to be stopped. You don't 
know that . 

I mean that's what I'm trying to get to the 
bottom of this, you know, where- -what DEA has done wrong 
so we can investigate. You have allegations, concerns 
about DEA going after you and harassing you and 
violating your rights and all of this, and that's a very 
serious allegation that we take seriously. And, you 
know, we don't allow it. We don't tolerate that type of 
behavior. 

So I wanted to get to the bottom of this. I 
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mean who is doing this? Who is behind all of this? And 
in fact, if your rights are being violated, then this is 
something that we have the responsibility to investigate 
to put this to rest and at the same time go after the 
people who are doing this . 

MR. PRINCE: Well, my biggest concern is I 
don't want to be dead before that happens. So I mean if 
you could tell me why Chad Scott and whoever else would 
be over there waiting for me in the dark, then maybe I 
could feel better about just being comfortable to drive 
in the streets and feel like no harm would come my way. 

I mean if they wasn't a part of it, why would 
they be there? If they wasn't a part of it, why would 
he ride over there to my car? Is that a coincidence? 

DEPUTY INSPECTOR DODGE: Well, other than the 
initial stop, though, at the McDonald's and you chose to 
stop at the Shell, what other incident did either the 
officers or Chad Scott do that made you feel that your 
life was in danger? 

MR. PRINCE: Just things I heard through 
people, just threats that came back to me that evidently 
they wanted to come back to me through other people. 

DEPUTY INSPECTOR DODGE: But could they have 
had the opportunity to do something with you at the 
Shell Station if that was in fact their intention to 
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32 

harm you? Could they have asked you to move to another 
location or transported you in one of the vehicles to 
another location? 

MR. FRINGE: Well, I mean of course they don't 
want to do it that sloppy if they plan on doing 
something, but who knows what they could do. 

DEPUTY INSPECTOR DODGE: Is there any officer, 
DPS or Houston PD or any other officer that you've 
spoken to and had a direct conversation with that said 
you were being stopped cr harassed by specifically DEA 
agents or employees? 

MR. PRINCE: Well, not directly with me, but in 

‘ .J 

the case of the other guys, one of the officers admitted 
that the DEA agent told him to pull them over, and this 
was before this happened to me. 

DEPUTY INSPECTOR DODGE: Could that have been 
drug related? Was that person carrying or transporting 
drugs? 

MR. PRINCE: No, no. These guys was working at 
the club and basically was just stopped for no reason. 

DEPUTY INSPECTOR DODGE: Who was the officer? 

MR. PRINCE: I don't know. 

DEPUTY INSPECTOR DODGE: Who was the person 
that told you the officers said that? 

MR. PRINCE: and also-- 
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interrupt . 

I think Mr. Prince is exhibiting some 
inhibition in terms of volunteering as much information 
as he'd like to or as he's feeling comfortable because 
of his concern of retaliation and future harassment. 

And if these things are a matter cf public record, then 
I'm assuming perhaps you may use your resources to then 
try to pull up the information. I think he's giving you 
a first name, and I think that might help you. 

SENIOR INSPECTOR DELGADO: What'S difficult 
about that situation, though, is we have to know all the 
facts. Because if we don't ask him the source for 
information, we don't know all the facts. 

MS. PLUVIOSE- FENTON: I understand that. 


SENIOR INSPECTOR DELGADO: And it could 


jeopardize him if he fears this-- 

MS. PLUVIOSE -FENTON: If I may-- 
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34 


MR. 

PRINCE: Well, it's in the 

report . 

MS . 

PLUVIOSE- FENTON : What Mr. 

Prince sent to 


us particularly- -yeah, that some of these names are 
listed here. He does not want to be on record as 
repeating these and not only placing himself in further 
jeopardy but also some of the people he may also know, 
whether they're colleagues or not. 

The other thing that he seems to be indicating, 
which may not be clearly articulated right now, is that 
he does not --is not directly saying Schumacher is the 
person who is there at every time. 

However, it's his impression, if I'm correctly 
stating this, that Schumacher DEA is perhaps working 
with- -and it's not unusual to work with the local police 
department, the local law enforcements and whatnot, to 
do whatever it is that they do in the trade. And in the 
process of that, he's concerned about a renegade of 
sorts, that is acting out independent of what department 
policies would be. 

Would that be a fair characterization? 

MR. PRINCE: Uh-huh. 

CONGRESSWOMAN WATERS: If I may- -not to 
interfere with your investigation. 

If these incidents started back in 1993, it may 
be helpful to go year by year from '93 and see if there 
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1 are incidents and times when the office building has 

2 been visited or under surveillance . That may be helpful 

3 to build the investigation from the first incident up 

4 through the last one. 

5 SENIOR INSPECTOR DELGADO: It's your forum, 

6 sir. It's your forum. 

7 MR. PRINCE: Uh-huh. 

8 DEPUTY INSPECTOR DODGE: You want to take us 
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from the beginning? 

MR. PRINCE: I guess I can go back to 1990/91. 
This is not DEA I don't think. It's IRS so I don't know 
if that would mean anything to you all . 

CHIEF INSPECTOR JIMINEZ : If you want that we 
get a complete picture- -you know, when we initiate this 
investigation, we want to talk to everybody. 

MR. PRINCE: Yeah. 

CONGRESSWOMAN WATERS: I don't think that I was 
referencing IRS necessarily. What appears to have 
happened here is that Mr. Prince sees this information 
as information you already have, and he is talking about 
for the most part information that does not appear in 
this attempt to document . 

So he has not proposed on the record 
information that would be born out of what he's had on 
the record. So if --I'm just trying to suggest this so 
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36 


that we can expedite. 

Have you read this? 

CHIEF INSPECTOR JIMINEZ : Yes, 

CONGRESSWOMAN WATERS: Have you read this? 

DEPUTY INSPECTOR DODGE: Yes, ma'am. 

CONGRESSWOMAN WATERS: Is there anything in 

this that you need further explanation of? 

DEPUTY INSPECTOR DODGE: No. I mean actually 
the purpose of this interview is to get as much 
firsthand ana direct knowledge that Mr. Prince has. The 
other witnesses' names in these may be in fact 
interviewed specifically regarding their own involvement 
and knowledge of what's going on, and that's how we'll 
proceed one by one . 

So that's why we're trying to bypass some of 
the secondary information. If we can just identify who 
told him or whatever, and that will lead to another 
offshoot as far as a separate interview or a follow-up 
part of the investigation. 

But specifically today, it's important to hear 
exactly what he has seen firsthand through his own 
knowledge, through sight, smell, hearing, the whole five 
senses. That ' s really what our goal is today and then 
to take this information and follow it up on those 
specific leads. 
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So that's why we’re specifically pinpointing 
questions regarding his specific knowledge of the 
events . 

MS. PLUVICSE- FENTON: One incident he's given 
you his firsthand assessment of his fear is concern 
during the pullover stop. 

DEPUTY INSPECTOR DODGE : Right. 

MS. PLUVIOSE- FENTON: The other things he seems 
to be articulating over and over is that there are 
things that are said to him via third parties 
apparently, and I think that's where there may be a need 
for further discussion and questions that may be asked. 

Then Mr. Prince will probably be talking with 
his lawyer to then discuss exactly the extent of the 
fullness of hew much he wants to divulge in other words. 

CHIEF INSPECTOR JIMINEZ: That's fine. But you 
have to understand for us to conduct the full 
investigation we need to get all the background, and, 
you know, we have only pieces. It will be extremely 
difficult for us to go and interview somebody else with 
only pieces of this information. 

I mean if he has a complaint, he needs to come 
forward and give us entirely what is the complaint so we 
have a big picture, a good picture, and we go after it. 
But pieces are not going to make it. 
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3 8 

1 CONGRESSWOMAN WATERS: And I understand what 

2 you are saying, that it would be extremely helpful and 

3 instructive if Mr. Prince would take each incident, the 

4 time, place, date, the identification of the person, 

5 persons, et cetera; however, most people just don't do 

6 that very well. 

7 I think what I'm hearing is, if I may, is that 

8 Mr. Prince based on information over a long period of 
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time, including the documentation of DEA files and 
arrests that appear to be on record and identified here, 
believes that he is the target of an investigation that 
has been ongoing by the DEA, which Mr. Schumacher is in 
charge of or has led for quite some time; and that a 
combination of incidents, hearsay and information has 
come to him which leads him to believe that he is not 
only a target, has been, will continue to be and 
increasingly fears that his life is in danger based on 
the latest incident where he was asked to pull over in a 
dark place. 

Now it could be that Mr. Prince's conclusion is 
wrong; however, I think that it is courageous on his 
part if he believes this to come to you and share this 
with you so that you can take a look at it in any 
fashion that you deem makes good sense. 

If in fact you don't think there's enough 
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39 

information here to investigate, that's one thing. But 
if you feel that in addition to what has been documented 
and the oral presentation of Mr. Prince is enough to 
take a look at, we would appreciate it. 

CHIEF INSPECTOR JIMINEZ : Fine. We will take a 
look at the situation. I just want to put it on the 
record that we feel that the information provided by 
Mr. Prince, it's insufficient at this point for us 
to- -you know, we will take a look at it, but it has not 
pinpointed any civil rights violation. It's not 
identifying specific acts of wrongdoing of DEA agents 
and so on. 

I just want it to be clear on this record that 
I would like to really get to the bottom of this with 
more specifics in order to get to the bottom of this. 

But right now, it's very generic information. 

CONGRESSWOMAN WATERS: It is. It is very 
general, and I appreciate the difficulty that that 
presents . 

My real concern is that the investigator who 
has reduced to paper some of the information that he has 
come in contact with is making some serious allegations 
and raising some serious questions here. 

And if in fact the investigator in his 
description of his encounter since he's been involved 
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1 with this investigation of what appears to be contact to 

2 the club that his son belongs to in an attempt to meet 

3 with his son and a suspicious break in of his son' s 

4 residence all since he started the investigation and the 

5 other information that is compiled which leads him to a 

6 conclusion that there may be some serious problems- - if 

7 that in any way enhances your ability to see this 
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through the eyes of Mr. Prince who also has suspicions 
and fears, I would appreciate it if you would take that 
into conversation. 

CHIEF INSPECTOR JIMINEZ: Right. Well, we will 
take a look, and we will interview the investigator. 

CONGRESSWOMAN WATERS : Okay . 

CHIEF INSPECTOR JIMINEZ: But with all honesty, 
I thought that I was going to hear a more formal 
complaint of facts, you know, this is what happened this 
date, I was here, DEA agents did this, A, B, C, D, so, 
you know, we will have more facts. 

Right now the information that I'm hearing is 
very general. We will investigate, but unfortunately, 
it's not as specific as I thought. You know, when you 
initially told me civil rights violation, suspending 
agent so-and-so from employment and all of that, I mean 
you've been sitting here, and we haven't heard any 
wrongdoings of these agents. 
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CONGRESSWOMAN WATERS Well, let me 311st say 
that you are absolutely correct in not being able to 
point to the specificity that would make it easier for 
you to follow this case up. 

As a public policy person, when I see that 
accusations of a DEA agent taking a piece of jewelery, 
slapping somebody in the face with it, not returning it 
and tearing up a van, those kinds of things, and it's 
part of the reputation, suspicions and other kinds of 
things, it appears problematic. And so when all of this 
is brought to my attention, I sincerely believe that 
there's enough there. 

Again, 1 don't think we can discount the fact 
that the music business and rap artists are--they're in 
a business that DEA agents and others are concerned 
about. They're concerned about it because it appears 
again as is stated in here that there are lyrics that 
are used in songs that are antipolice, that many rap 
artists have had encounters with the law or sometimes 
have done time, they associate with people who have done 
time, and the same thing is true of drugs. 

That Mr. Prince may be a target of DEA 
investigations because of the business that he’s in and 
some of the people who are associated with the business 
that he gives jobs to, it appears that in the years that 
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1 he's been under investigation ana tnat his records have 

2 been subpoenaed or looked at that nobody has found this 

3 to be true. 
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But he's a young, black man who has done very 
well, is very successful, and I know enough about what 
happens in the real world to know that there are a lot 
of people who would not believe that you could do that 
well, you could be that successful if you are a young, 
black, come from poverty and you have made a lot of 
money . 

So I may come from a different perspective 
which causes me to be concerned. I just happen to be a 
black woman who has a district where I have young, black 
males who come from poverty, some of them striving to be 
successful who think rap is a way by which to do it. 

So I hear and see a lot of this all the time, 
and I don't discount the fact that a young, black male 
could be targeted simply because nobody believes that 
they could successfully earn a lot of money and net be 
involved in dope or drugs. So I come with a sensitivity 
that bothers you to look at this because of what I know 
and what I understand about what happens. 

So I think that what I would ask of you is that 
despite the fact that you don't have date, time and 
place, that you don't have what would be a solid lead or 
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X leads with the kind cf specificity that you would like 

2 for the investigation, that you take into consideration 

3 everything Mr. Prince has said today, the information 

4 from the investigator and the background and make a 

5 determination about whether there's anything of this 

6 that you want to lock at, and that's it. 

7 CHIEF INSPECTOR JIMINSZ: resolutely. We will 
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take a look at it. 

MS. ZIEGLER: One of the things I was going to 
say earlier it appears to me that a lot of the 
information that you would like Mr. Prince to give you 
that he can't give you is because you have that 
information. You have --the DEA, the government has the 
information on-- 

CHIEF INSPECTOR JIMINEZ: No. 

MS. ZIEGLER: Well, let me finish. I let you 
finish so let me finish. 

The government has the information on warrants. 
The government has the information on who is the target 
of an investigation. The government has information 
that a citizen is not going to have. 

He's not going to know when and- -you are going 
to tell me--he's not going to know when he is targeted 
for an investigation until there is some overt act, and 
so there is no way he is going to know that. So some of 
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1 the information that you are asking him to give he can' t 

2 possibly know, 

3 CHIEF INSPECTOR J IK INEZ: No. 

4 MS. ZIEGLER: And it would- - 

5 CHIEF INSPECTOR JIMINEZ: I'm sorry. I'm 
S sorry. Finish. 
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But I mean I think that you are totally- -we' re 
not looking at this investigation that way. We were 
invited here-- 

CONGRESSWOMAN WATERS : That's right. 

CHIEF INSPECTOR JIMINEZ: -to talk to 

Mr. Prince because he was going to file a complaint, a 
civil rights violation against DEA agents. 

CONGRESSWOMAN WATERS: That's right. 

CHIEF INSPECTOR JIMINEZ: Ckav. That's the 
reason why we're here. 

CONGRESSWOMAN WATERS: That's right. 

CHIEF INSPECTOR JIMINEZ: I haven't heard 
anything about he raising a civil rights violation 
against a specific DEA agent. And when he mentioned he 
suspects, he thinks that these agents is behind all of 
this, I mean I wanted to hear specifics about what 
happened to him. 

Forget about the search warrants . You know, we 
got access to that. We can look into that. I’m not 
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1 asking him when tihe search 'warrant was served. I can 

2 gee that information. I can get the information when 

3 the people were stopped if they were stopped by DEA. I 

4 can get all that information. I'm not asking him to 

5 give me that information. 

6 I'm asking him when DEA agents violated his 

7 rights, who, give me the circumstances that happened 

8 that you think or you believe that DEA agents did this. 

9 MR. PRINCE: You know what we-- 

10 CHIEF INSPECTOR JIMINEZ : Have you heard that? 

11 No , 
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MR. PRINCE: What I see that's happening here 
is you're kind of focussing on me directly versus 
Rap-A-Lct the company. I think a lot of this is 
happening to the company directly. Versus just 
focussing directly on me, it seems like a lot of these 
things are taking place to a lot of employees or 
different people affiliated with the company. 

CONGRESSWOMAN WATERS : How many times have you 
seen the DEA at or around your place? 

MR. PRINCE: I never see them around that 
I - -personally I haven't. I've never seen them around my 
place, I've only heard but it's not like I'm at ny 
place 24/7. I only heard from different people upon 
leaving the place and being out there at work, you know. 
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1 

such as don't drive this van anymore or threats to 

2 

destroy the company. This is what I see taking place, 

3 

trying to run people off from the company to destroy the 

4 

company. That's basically it. 

5 

CHIEF INSPECTOR JIMINEZ : I understand. I 

6 

understand. 

7 

CONGRESSWOMAN WATERS : Would you say that there 

8 

have been four or five people who were stopped coming 

9 

out of your place and asked about their cars, their 

10 

possessions by DEA agents? Have there been any real 

11 

reports of that? 

12 

MR. PRINCE: I can't necessarily say they were 

13 

stopped and' asked about their cars. They were stopped, 

14 

searched--stopped illegally. 

IS 

CONGRESSWOMAN WATERS: Near your place, at your 

16 

place? 

17 

MR. PRINCE: Yeah. Always they didn't make a 

18 

turn or this didn't happen, so they make up reasons to 

19 

stop them. They search them and make threats, question 

20 

them and different things like that. 

21 

CHIEF INSPECTOR JIMINEZ: You know, he never 

22 

said by DEA. I mean, you know, the police, HPD. 

23 

MR. PRINCE: DEA have the police to do it for 

24 

them. 1 mean DEA don't do it. They come up after they 

25 

pull over to the side, and the police take the backseat. 
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CONGRESSWOMAN WATERS: Have the DEA pulled up 
on more than one occasion? 

HR. PRINCE: Oh, yeah. 

CONGRESSWOMAN WATERS: Are they pulling up at 
most cf the stops that the others are making and asking 
more questions cr searching? How? 

MR. PRINCE: This was back then. Lately 
nothing like that has been happening. And I even 
understand to a certain extent why it was happening back 
then if those guys was off into what they was off into. 

DEPUTY INSPECTOR DODGE: When you say back 
then, what time frame are you talking about? 

MR'. PRINCE: Back then around November or 

December . 

CHIEF INSPECTOR JIMINEZ: Of '98? 

MR. PRINCE: Right. 

DEPUTY INSPECTOR DODGE: When you said those 
guys were into, who are we speaking about? 

MR. PRINCE: Well, if they wac in the process 
of setting up Russell at that time and something was 
going on then, but that don't give them the right to 
stop people illegally and do what they was doing. 

CHIEF INSPECTOR JIMINEZ: When you're talking 
about setting up Russell, you are telling me that 
Russell was forced to go to that hotel and do what he 
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did? 

CONGRESSWOMAN WATERS: Well, let's not get into 
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that . 

CHIEF INSPECTOR JIMINEZ; Okay. 

CONGRESSWOMAN WATERS: All right. It's getting 
down to something else here. Let's see if there's 
anything else that Mr. Prince would like to share before 
we end this . 

CHIEF INSFECTOR JIMINEZ: Absolutely. 

MR. PRINCE: No. I basically covered 
everything . 

SENIOR INSPECTOR DELGADO: You don't have 
anything more to add then? 

MR. PRINCE: No. 

SENIOR INSFECTOR DELGADO: We'll conclude this. 
Thank you for your cooperation- - 

CONGRESSWOMAN WATERS: Before you conclude, let 
me just- -I need to get it so that I can understand it, 
Mr. Delgado if you don't mind. 

Mr. Prince, you said to me that you fear for 
your life. Do you still fear for your life? 

MR . PRINCE : Yes . 

CONGRESSWOMAN WATERS : Do you have reason to 
believe that you may be pulled over in a dark place and 
perhaps shot, be shot or killed or something? 
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MR. PRINCE: Yeah, I have reason to believe it. 

CONGRESSWOMAN WATERS : And the reason that you 
believe that is because the combination of information 
that over a period of time chat leads you to believe 
that particularly with this last stop that it's going to 
happen again. 

MR. PRINCE: Yes. 

CONGRESSWOMAN WATERS: Is that correct? 

MR. PRINCE: Yes . 

CONGRESSWOMAN WATERS : All right. I just 
wanted to get that on the record. Thank you. 

MR, PRINCE: Do you want to say something? 

CHIEF INSPECTOR JIMINEZ: No. That's fine. 

SENIOR INSPECTOR DELGADO: Mr. Dodge, anything? 

DEPUTY INSPECTOR DODGE: Just based on the 

documents that were provided to us earlier, are there 
any individuals who you feel would not be available to 
be interviewed or willing to cooperate in this 
investigation? 

MR. PRINCE: I don't think so. I think 
everybody will be available. 

DEPUTY INSPECTOR DODGE: That's all I have. 

SENIOR INSPECTOR DELGADO: The time is now-- 

MS. PLUVIOSE- FENTON: Can I just ask in the 
process of interviewing the individuals, I assume that 
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1 vgu may also want to look at some individuals that are 

2 also mentioned in the document perhaps not personally 

3 cut at least consider looking into whether or not there 

4 have been other complaints, citizens' complaints and 

5 otherwise that may have been filed against those 

6 individuals and whatnot so that we can get a broad 

7 picture of this. 

8 CHIEF INSPECTOR JIMINEZ : That will be part of 


10 


12 

13 

14 

15 
IS 

17 

18 

19 

20 
21 
22 

23 

24 

25 


the process. 

MS. PLUVIOSE-FENTON: Thank you. 

SENIOR INSPECTOR DELGADC : The time is now 
4:15, and this concludes the interview today. 

(Whereupon, at 4:15 p.m., the interview was 
condluded. ) 
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CONFIDENTIAL 


Attorney at Law 


Houston, Texas 77002 

Re: Rap-A-Lot Records 

James A. Prince 
Hie No. 


REPORT OF INVESTIGATION 


Assifinms.nl 

Our assignment was received on June 21, 1999, and we appreciate our having been so 
favored. Our assignment was to assist your law firm in gathering evidence to prove that Mr. 
James A. Prince and Rap-A-Lot Records is, and has been, the longterm victim of harassment 
by local and federal law enforcement. 


Mr. James A. Prince 

This investigator, in our early conferences, met with Mr. James A. Prince, the CEO of Rap- 
A-Lol Records. Mr. Prince advised us that since the beginning of his career in music, it is 
of his opinion, that he has been the target of law enforcement harassment. Mr. Prince 
believes that law enforcement has come to the conclusion that his financial success, as well 
as his record label, is that of drug trafficking. 

This investigator, after our initial interviews, started reviewing the records at the Harris 
County Courthouse, and found that as Mr. Prince had stated, that as early as November 1 984, 
Mr. Prince has been stopped, detained, and even arrested on the pretense of a drug related 
offense. We found there were a total of five documented arrests by law enforcement on all 
drug related charges, but that none of these had any evidence to prove the alleged charge and 
all were dismissed. We have below cited each of these charges and have enclosed as 
attachments, the charge, as well as the dismissal on each of these cases. 


Fax< 
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August 20, 1999 


Case Number 

File Dale 

Offense 

Disposition 

9304350 

01-20-93 

Drug Offense 

Dismissed - 03-22-93 

0653801 

01-10-93 

Other Drug 

Dismissed -02-01-93 

9137886 

09-19-91 

Other Misd.. 

Dismissed - 03-22-93 

0434655 

10-09-85 

Theft 

NOB - 10-23-85 

0413750 

1 1 -06-84 

Other Drug 

Dismissed - 06-13-85 


Druff Enforcement Agency - PEA 

This investigator found that in reviewing Mr. Prince's arrest history in investigations, it 
appeared that DEA was the agency most actively investigating Mr. Prince. We found; 
however, the IRS, as well as the Houston Police Department, coordinated efforts with DEA 
in efforts to prove up, unsuccessfully, that Mr. Prince was involved in drug trafficking. We 
found that the lead agent in most of these investigations was a Mr. Jack H. Schumacher, who 
is currently employed with the Houston office of DEA. This investigator found that Mr. 
Schumacher was formerly with the Houston Police Department, where he worked as a 
Detective, before leaving and becoming an agent of the Drug Enforcement Agency. This 
investigator found that Mr. Schumacher, in his law enforcement career, has been responsible 
for the shooting death of at least eight individuals that he was investigating. 

This investigator had an opportunity to talk with people who have worked in the past with 
Mr. Schumacher, and they shared on a very confidential basis, that in most cases, Mr. 
Schumacher has created the situation that resulted in the use of deadly force. In our 
discussion, it was made very clear that these people, most who had known Mr. Schumacher 
for almost twenty yeajs, did not want to step forward and place themselves in what they 
consider imperil with him or any other law enforcement agency. 

We were advised that Mr. Schumacher is a very successful investigator, as well as a master 
of the sting-type operation. We were told that in Mr. Schumacher’s sting operations, he 
always leaves an open end to the end of his investigation, which always results in somewhat 
of a confrontational type point, that from time to time results in the use of deadly force, 
where Mr. Schumacher has in the past been able to execute the use of deadly force, resulting 
in the loss of life of his target subject. 

This investigator, on my own, went ahead under the open records request, and requested Mr. 
Schumacher’s Internal Affairs file with the Houston Police Department, as well as his state 
file with TCLE in Austin, Texas. This investigator was hoping to get more details about 
each of Mr. Schumacher’s shootings, to better know the subject’s personality. To this 
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investigator's surprise; however, this investigator’s father-in-law received a telephone call 
from Mr. Jack Schumacher, who introduced himself and stated that he would like to play golf 
with this investigator’s son. Mr. Schumacher wished to use the grandfather as a conduit so 
that the two subjects could get together for a meeting at the golf course. 

This investigator was somewhat concerned about Mr. Schumacher’s tactics and contacted 
several men who have worked for years with Mr. Schumacher as detectives in law 
enforcement. My original hope was to allow my son to meet with Mr. Schumacher and see 
exactly what his subjects and topics were going to be in this supposed golf game, I, however 
was advised by men, who claimed to be friends of Mr. Schumacher, that it would be very 
dangerous and risky, to say the least, and it would be placing my son in peril to allow him 
to go unaccompanied to meet Mr. Schumacher anywhere. 

This investigator felt that this was very alarming, and even mere so, when my son was 
contacted by the golf course where he is a member, and informed that an individual claiming 
to be law enforcement, had asked information regarding his membership to the golf course. 
The employee; however, could not identify, nor provide us any additional information, as to 
whom this person was that inquired about this investigator’s son’s membership at the country 
club. 

This investigator then continued doing additional research into Mr. Schumacher’s past, to 
include his life-style. On the following day after this investigator researched into Mr. 
Schumacher, quite coincidentally, someone broke into my son’s residence and defecated in 
the living room, as well as stole some personal property that belonged to him and his new 
wife, which included all of her new panties. This, needless to say, was a very strange 
burglary, which in the opinion of this investigator, did not fit the norm burglary that you 
would see in the Houston area. 


I nterview of ^ 

This investigator interviewed eMBaaaaMBiwho we understand was Mr. Jack 
Schumacher's while he was employed with the Houston Police Department. Our 

interview with very brief, but he was very open and candid about Mr. 

Schumacher. who is now retired, stated that he did not get along with 

Mr. Schumacher, nor did he ever trust him as a detective. 4MHHBMBMBMtated that he 
felt very uncomfortable about Mr. Schumacher and believed that he was untrustworthy and 
that any incidents that he was involved with, where Mr. Schumacher used deadly force, was 
questionable, to say the least but was unable to ever prove, that Mr. 

Schumacher’s use of deadly force was purposeful and was not a spontaneous reaction to a 
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situation, but something planned in advance. MHHMk stated that he caught Mr. 
Schumacher on numerous occasions, lying about the facts, and he never wanted him in his 
division and wanted him transferred because of his character. 

on to say that he had heard that other people who had been targets 
of Mr. Schumacher's investigations had been mysteriously found dead, without any suspect 
who was responsible. believes that if one would look at Mr. Schumacher 

closely, they may very' well find a suspect in him. 


*■■■■■■■■* stated that he believes Mr. Schumacher not to be honest and that he 
would never turn his back in a situation on this subject. 


interview of * 


This investigator contacted Mr. i 
located at bmbhm*" 1 


wmmm> who is currently a broker with bmhHB 
, Houston, Texas, Mr. telephone number is i 


«■■■»■»- Mr. is a graduate and has been very direct with this 

investigator, that he is honest and would not lie to protect any of his clients, and that 
currently he is extremely disappointed and disgusted with his government, who he in the 
past, because of his military affiliations, felt very strongly about. Mr. stated that prior 
to working with . he had worked with and handled Mr. James 

Prince and Rap-A-Lot Records’ account. stated that he is an honest person and 

that he would not jeopardize himself, or his company, to lie for anyone. <*■**■■* stated, 
however, that federal agents lied in the past, in 1993, to gain access to the 
offices in an attempt to subpoena and seize records of Mr. James Prince and Rap-A-Lot 
Records. Mr.«B*p»*6tated that as long as he has been affiliated with Mr. Prince, as well as 
Rap-A-Lot Records, he has never done anything illegal, nor was he asked to do anything 
illegal by Mr. Prince or anyone else affiliated with his company. Mr. BBBPNstated that all 
the funds that he has ever had any dealings with for Mr. Prince or Rap-A-Lot Records were 
truly, honestly, earned and were not the product of any illegal activities. However, Mr. ova**’ 
felt that tiie government agents with DEA and IRS were untrustworthy and were not honest 
in their entry into the facility. They made serious threats to Mr. mmm», who 

has always been a loyal, honest American. 

Mr. «B*»-staled that as long as he has been affiliated with Mr. Janies Prince and Rap-A-Lot 
Records, there has been nothing but a professional, honest relationship, and that anyone who 
had any accounting skills would be able to research the trail of funds and know that they 
were honestly earned and not illegally obtained. 


DEA/TX-00129 




252 


August 21, 1999 


4 HMNPRIS currently employed with and his agreement with them will 

not allow him to discuss the 1998 raid on their offices to seize records of Mr. Prince and 
Rap-A-Lot Records. *■■■*■*’ stated that he has made it very clear to «HM»yat the 
federal prosecutor's office, that they should just contact Mr. Prince and Rap-A-Lot Records 
direct and he felt certain that they would just open the records and allow them to review 
those records to vindicate Mr. Prince and Rap-A-Lot Records from being involved in any 
illegal activities. however, stated that he did not want to conduct his 

investigation in that way and would rather do it without any cooperation from Mr. Prince or 
his employees. 

*■■■■■»* ended our short, brief interview with the fact that anyone with any sense, who 
truly wanted to get to the boiiom of this, would be able to contact Mr. Prince and the Rap-A- 
Lot Records management, to audit their books in their entirety and would truly come to the 
conclusion that the funds generated bv this business were honestly earned and were not the 
product of illegal activity. 

Rap-A-Lot Records 

This investigator has had the opportunity* to observe briefly the activities of the staff of Rap- 
A-Lot Records. Mr. Prince, based on where he grew up in the Fifth Ward of Houston, has 
chosen to employ people from this area. This area is predominately black and low income, 
which results in a high rate of crime. Mr. Prince has chosen to give many of these people a 
second chance to get out of the poverty, unemployment, and crime of their neighborhood. 
This results in the hiring of a lot of people that in the past have been arrested by law 
enforcement at some point in their lives. Mr. Prince has given most of these people an 
opportunity to earn an honest income and work with a black owned business. 

This investigator has observed numerous employees at this location, and through my former 
affiliations with law enforcement, 1 am usually able to quickly recognize individuals that are 
high on narcotics. 1 have never, in all my visits to Rap-A-Lot Records, and in my personal 
observation, seen anyone on their premises that had any appearance whatsoever of being high 
on narcotics. It appears to be the hope of Mr. Prince to give these people a chance to better 
themselves. 1 have had an opportunity to talk with other people in the Fifth Ward of Houston 
and all seem to sing Mr. Prince’s praises, that he is trying to help his fellow blacks better 
themselves from the crime and poverty where they grew up. 

This investigator in the past has had the opportunity to work with 

who are all successful in the music business, from country to rock. This 
investigator knows that there is a tremendous amount of money generated legally in the 
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music profession, based on .my prior affiliations with 

However, it has not produced in the white music professionals the attention that has drawn 
law enforcement to professionals in the black music area. It appears that the lyrics and type 
of music that most rap artists sing is rather anti-law enforcement and very irate and volatile 
io those men in uniform. It appears that the nature of the black rap artist singers have drawn 
the wrath of most ail iaw enforcement; however, it has not been the same type of music sung 

or other professional white musicians, so they have 
not drawn the wrath and investigative efforts of law enforcement at all levels as blacks have. 

It seems that law enforcement has been investigating Rap-A-Lot and James Prince for well 
over ten years and has participated in numerous sting operations in efforts to get Mr. Prince 
unsuccessfully. It would seem, however, that if Mr. Prince were white and would sing 
country western songs, he could be possibly removed as a target of DEA, IRS, and other law 
enforcement agencies. 

Open Records Request 

This investigator has submitted an open records request to DEA, to provide u$ an accounting 
of all money spent in the course of ten to fifteen years on Mr. Prince and his record label, 
such as Rap-A-Lot. This investigator does not want to quote, “jeopardize any criminal 
investigation”, in this open records request, but merely determine the cost of federal law 
enforcement investigations over this period of time when Mr. Prince and his associates and 
his company, Rap-A-Lot Records, were the target of federal investigations. We believe if 
law enforcement is honest, that we will be shocked to know the dollar amount spent to 
investigate Mr. James Prince and Rap-A-Lot Records. 


dea/tx-ooi3i 

This investigator interviewed *■■■■■■■■*» who formerly owned an auto dealership, 
located at Houston, Texas. pppp^shared with us that on April 

20, 1993, at approximately 1 :Q0 p.m. in the afternoon, his dealership was raided by the DEA, 
ATF, Treasury, and IRS. stated that he was not present at the time, but he arrived 

within thirty minutes of the onslaught of the raid. 4NMP*- stated that almost all the officers 
were carrying machine guns and were physically hitting the employees with machine guns 
and making them lay on the ground as they searched the facility, mop*, when he arrived, 
asked to see a search warrant or some sort of document of authorization, and the agents 
refused. 4HflpN6tated that he himself, was hit in the head and in the chest, which caused 
him such severe pain and discomfort that he will personally never forget. JPBHMstated that 
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he had a heart condition and he Felt that this was severely aggravated by this raid and abuse 
that he, as well as other employees and customers of this car dealership suffered. 
is of Colombian decent, but has never had any problems with law enforcement before this 
event. •**^bas never had any reasons to his knowledge of ever being targeted for any 
such raid, understands that this raid was based on the fact that supposedly his 

dealership was a store front for drug trafficking and money laundering for drug operations 
in Houston. 

however, is friends with and had affiliations in the past with Mr. James Prince, as 
well as Rap-A-Lot records, and they had done business. himself, was never 

interrogated specifically about Mr. Prince or Rap-A-Lot Records or the fact that they did 
business together. 

, however, was also employed at this lot at the same time and was also 
present when this raid occurred. stated that he was interrogated and threatened 

and they knew that this operation was a store front drug operation and laundering business 
for drug traffic. 4BMHiiiMah»\vas questioned about his affiliation with Mr. James Prince and 
Rap-A-Lot Records, but after an intensive search and abuse to all the employees of this 
dealership, the end result was that there were no criminal charges filed against anyone, nor 
where there any drugs found or any paraphernalia, or anything that would lead anyone to 
believe that this was a drug operation or laundering of drug operation or a store front for 
anything stolen. This raid, like several others in this area, were totally proven to be 
unsuccessful and no one has ever been arrested or charged for any criminal wrong doing 
whatsoever. 


Interview with «— — * • 

This investigator, along with investigator, interviewed AKhmi 

regarding an incident that occurred on January 27, 1999, at approximately 3:00 a.m., in 
Houston, Texas. along with and a fellow employee 

named were doing a promotional trip to a club known as Jamaica Jamaica in 

Houston, Texas. The three were in a company van that is promoted on the outside as Rap-A- 
Lot Records. These type of promotions are common to promote new releases, as well as the 
record label Rap-A-Lot. The three men, after leaving the club Jamaica Jamaica, pulled out 
and were immediately followed from this location by a marked Houston Police Department 
patrol car. This vehicle followed the three and finally turned on their lights, indicating that 
they should pull over. The van attempted to puli over at one point of the road side exit, and 
they were directed by a PA system in the patrol unit to continue. They were directed to exit 
the next exit off the roadway, to an area that was extremely dark. 
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According tc 4HBNHBMP* k , when they were pulled over, a second vehicle appeared with 
two plain clothes men, that were identified as DBA agents, Mr. Jack Schumacher and his 
partner, a subject by the name of Chad. 'Hie three men were then physically abused, knocked 
around, and threatened. They were advised that they knew that they were slaves and 
employees of James Prince and they were known to be in a gang. The Rap-A-Lot van was 
searched thoroughly, as well as the men. After being physically abused and knocked around, 
the three men were then loaded into a police car and transported to a DEA facility, where 
they were strip-searched, to include all their private areas, to see if they were in possession 
of any illegal narcotics. The three men were found not to have anything illegal in their 
possession, but were continued to be harassed throughout the night. They were interrogated 
regarding their relationship with Mr. James Prince and Rap-A-Lol Records, and told that they 
v/ere aware that this was a front for drug dealing and gang activity. 

was svearing a gold chain necklace that he had paid approximately $1,200 
for. This necklace was removed from his neck and was worn by DEA agent, Chad, who 
ridiculed for wearing such a piece of jewelry stated that 

he was hit in the stomach by DEA agent, Mr. Jack Schumacher, and knocked around, and 
that DEA agent. Chad, used his gold necklace to hit him up side the face with several times. 
The two young men that were with were eventually released with no 
charges filed and was eventually charged with “failure to signal when 

changing lanes”, and was given a ticket, flnpwe n t to court and this case was thrown 
out by the Judge when it became very clear that this w-as not a legal stop nor ticket. tflP* 

never received his gold necklace back and the last he ever saw of it, DEA 
agent, Chad, was wearing it in his presence and never returned it. proved that 

he purchased this necklace and paid approximately $1,200, for it, and it was IS karat gold. 

All the officers that participated in this traffic stop interrogation and abuse were all white 
officers and all the Rap-A-Lot employees were black. 


Criminal Files and Search Warrants 

Records of the Clerk of the U. S. District Court, Southern District, Criminal Division, 
relative to search warrants issued for 6010 Southwest Freeway, and 8900 Bellaire Blvd., 
were requested. There are no public records of such warrants having been issued. There 
were no records filed on James Andrea Prince or Smith. If search warrants were issued, they 
are not a part of the public records in that no formal charges have been filed. Personnel at 
the Clerk’s office acknowledged that records in reference to active investigations were sealed 
and not a part of their records. To obtain search warrant records, it is necessary to have the 
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dates such warrants were issued, the name of the issuing magistrate, and the addresses 
searched. 


t n terview of « 


, owner and manager of 4 


% , stated that 


lie remembered the search conducted by a variety of police officers at his place of business 
on a Saturday in November, 1997. ^■■hstuted further that al! records relative to this 
search were in the hands of his attorney, and that he would authorize 

“to cooperate in providing records relative to this investigation. 


Interv iew of Auto Dealer, 


An auto dealer at 
conducted at 4 mm 


was interviewed in relation to the search 


This party stated that police officers set up a 
surveillance van under the freeway and that he believed they video taped the search activities. 
He stated that he would cooperate in this investigation and give a formal written statement 
if necessary. He further slated that his personnel were honest, hard- 

working car dealers and of good character. 


Interview of . 


s owner-manager of eHHaMBk., was interviewed at his place of business, 
■*>, on 08-20-99. He made these statements. 


Police officers arrived at he dealership about 1 0:00 a m. on a Monday morning in November, 
1 997. Police personnel from the IRS, ATF, Texas Rangers, DEA, FBI, and DPS, along with 
drug-sniffing dogs, participated in a search of his premises that lasted until 5:00 p.m.. 

He and his employees were kept in handcuffs and forced to sit outside in front of the business 
place for three to four hours, enduring a great deal of discomfort from being handcuffed and 
from the heat. They were not allowed to take their coats off and were not provided with 
restroom facilities, food, or water. 

A customer, who arrived during the search, was investigated and interrogated, his vehicle 
was searched by the officers and drug dogs. He was threatened with severe penalties for drug 
dealing and money laundering a parr of being interrogated. 
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He and each of his employees were questioned. Officers advised him (hat they were going 
to shut him down for drug dealing. 


His brother, who operates a < 


business next door to the dealership, was 


requested to come to the dealership, was handcuffed and interrogated. 

Officers damaged file cabinets, desks, and other storage facilities in the course of the search, 

stated that a friend had called him a short time before the raid and advised him 
that it was reported on a radio news program that a raid was being conducted at his place of 
business. This call was received before the police arrived. 

News media personnel were driving behind the police when they arrived and video taped the 
search. 

stated that after the search, he was served a search warrant and that the police 
took countless records from the dealership. 

No arrests were made at the lime of the search, no indictments have been handed down, no 
charges have been filed, and no subsequent arrests have been made. 


Interview of 4 


The legal secretary for 4 
advised that , 


■to. attorney for and t 

» was in trial and would not be available until 


September 23, 1999. An appointment was scheduled for that date at 1 :00 p.m., to review 
data relative to the search offlMBntin November, 1997. 


Remarks 

At this time we are continuing our investigation into this matter, but there are numerous 
loose ends that have yet to be pursued, since local law enforcement have not been 
cooperative in providing us all the information that we have requested through open records 
request. We unfortunately have had a short time span in which to prepare this report and get 
it to you. There are numerous bits of information that have to be continued investigated. We 
hope that in the near future, we will be able to give a more detailed report with more 
additional enclosures that will support our investigation. It appears that based on everything 
that we have seen, that DBA has continued to target and harass Mr. James Prince and Rap- 
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a-Lot Records, without any proof of any criminal activity, other than their allegations, which 
they have continued to been unable to document and prove. 

If you have any questions regarding this report and it’s enclosed invoice, please do not 
hesitate in calling. 


Respectfully Submitted, 
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THE DRUG ENFORCEMENT ADMINISTRATION: 
WERE CRIMINAL INVESTIGATIONS SWAYED 
BY POLITICAL CONSIDERATIONS? 


THURSDAY, DECEMBER 7, 2000 

House of Representatives, 
Committee on Government Reform, 

Washington, DC. 

The committee met, pursuant to notice, at 11:20 a.m., in room 
2154, Rayburn House Office Building, Hon. Dan Burton (chairman 
of the committee) presiding. 

Present: Representatives Burton, Gilman, Shays, Horn, 
LaTourette, Ose, Waxman, Norton, Cummings, and Kucinich. 

Also present: Representative Jackson-Lee. 

Staff present: Kevin Binger, staff director; James C. Wilson, chief 
counsel; David A. Kass, deputy counsel and parliamentarian; Sean 
Spicer, director of communications; M. Scott Billingsley and Andre 
Hollis, counsels; Thomas Bowman and Kristi Remington, senior 
counsels; Pablo Carrillo, investigative counsel; S. Elizabeth Clay 
and Nicole Petrosino, professional staff members; Marc Chretien, 
senior investigative counsel; Gil Macklin, professional staff mem- 
ber/investigator; Robert A. Briggs, chief clerk; Robin Butler, office 
manager; Michael Canty and Toni Lightle, legislative assistants; 
Josie Duckett, deputy communications director; Leneal Scott, com- 
puter systems manager; John Sare, deputy chief clerk; Corinne 
Zaccagnini, systems administrator; Phil Schiliro, minority staff di- 
rector; Kristin Amerling, minority deputy chief counsel; Michael 
Yeager, minority senior oversight counsel; Ellen Rayner, minority 
chief clerk; and Jean Gosa and Earley Green, minority assistant 
clerks. 

Mr. Burton. OK. Is everybody in? Good morning. A quorum 
being present, the Committee on Government Reform will come to 
order. And you’re welcome to turn your cameras back on now if you 
would like. We’re continuing our hearing from yesterday on the 
DEA Rap-A-Lot investigation. First we’ll be recalling our two pan- 
els from yesterday, and then we’ll hear testimony from DEA Ad- 
ministrator Donnie Marshall. 

Yesterday — I’m not going to make an opening statement. My col- 
league Mr. Waxman can if he likes. I’d like to get to the question- 
ing as quickly as possible. But yesterday we heard answers from 
the Houston PD and Mr. Schumacher, who was in charge of the in- 
vestigation, as well as Mr. Stephens and the other gentlemen from 
the Houston PD. And then we heard from Mr. Howard. And there 
were — appeared to be some inconsistencies. And so today what we 

( 259 ) 



260 


want to do is get all that cleared up as much as possible, and that’s 
the purpose of bringing the two panels back and then of course 
we’ll get into Mr. Marshall and ask him questions about his role 
in this whole thing. 

Mr. Waxman. 

Mr. Waxman. Thank you, Mr. Chairman. I am pleased we’re 
going to have the two panels back again to see if we can reconcile 
apparent inconsistencies. But I just want to point out that some- 
times people have different understandings of what might have 
been said in a conversation. It’s not unusual. And I know Mr. 
LaTourette, as an experienced lawyer, knows that people can be 
very sincere and feel they’re telling the truth but they have dif- 
ferent recollections of the same conversation. 

A good example of that from our committee is when we had the 
Bruce Babbitt hearing and we had Bruce Babbitt talking about a 
conversation he had with a man by the name of Eckstein and they 
had different versions of the conversation. Now because people 
have different versions of the conversation doesn’t mean one is 
lying and the other is telling the truth. And I mention that situa- 
tion because when this committee looked at the issue the majority 
of the committee felt that Mr. Babbitt was not being truthful, and 
that ended up becoming the basis for an independent counsel’s re- 
view of the whole thing, which went on and on and on, spent a lot 
of taxpayers’ dollars. And the end result was that the independent 
counsel decided that there was no offense, that nobody had done 
anything wrong. The issue that was before the independent counsel 
was exclusively whether Mr. Babbitt had committed perjury. 

I say this because it’s really troubling to us on the minority side 
if witnesses say something and if Members don’t like what they say 
because it’s not consistent with what they think might have hap- 
pened, to think that maybe they’re telling us a lie and in fact com- 
mitting perjury, because that’s such a serious matter. I don’t think 
it ought to be frivolously ever — anybody ever ought to be accused 
of that. I know this committee — sometimes members of the commit- 
tee think that maybe someone is committing perjury, but I just 
want to point out that inconsistencies don’t mean that. 

We want to work together, Mr. Chairman, my colleagues, and I’m 
not addressing this to C-SPAN because this is not a C-SPAN audi- 
ence. I am really addressing this to my Republican colleagues. We 
on the minority side do want to work together in this new Congress 
and it’s already in my mind starting in, because the election is 
over, in a nonconfrontational way as best we can to minimize what 
partisanship that we’ve seen. I would — I think we have legitimate 
questions to explore. But I’m trying to portray to you so you will 
understand that sometimes we on this side of the aisle get really 
infuriated if we think that people are being accused of lying be- 
cause what they have to say doesn’t fit in with some preconceived 
notion of what the truth may be. 

So having said that, Mr. Chairman, I think you’ve done the right 
thing in bringing these two panels together back. Let’s question 
them again, see if we can — sometimes inconsistencies can be rec- 
onciled and if they can, they can, and if they can’t, they can’t. But 
let’s dig a little bit more. And if there are different versions it’s 
doesn’t mean one is telling the truth and the other is not telling 
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the truth. Sometimes it may just be different versions as people un- 
derstand it. 

So I am looking forward to the testimony, and I want to thank 
you for letting me express myself. 

Mr. Burton. Just for the record though, the independent counsel 
did conclude that Mr. Babbitt misled the committee. He decided 
not to prosecute but they did conclude that he was not truthful 
when he testified. And of course that’s one of the concerns we have. 
Because you and I, all of us, want to make sure we get the facts 
so that we can make decisions that are accurate and direct. If nec- 
essary, and I think I said that to Mr. Howard and others yesterday, 
if necessary, if we find that there has been deliberate misrepresen- 
tations to the committee, then we have no alternative but to pursue 
that. 

Mr. Waxman. Could you let me say, I disagree with your conclu- 
sion as to what the independent counsel said about Mr. Babbitt be- 
cause that’s neither here nor there. But if someone has a version 
of what they think happened, it doesn’t mean they’re lying if that 
version doesn’t fit in with a theory that you may think really hap- 
pened or I may think really happened. Every time someone says 
a different statement doesn’t mean they’re lying and it certainly 
doesn’t mean it’s perjury, because that’s a very serious criminal 
matter. Thank you. 

Mr. Burton. Thank you, Mr. Waxman. 

Mr. LaTourette. 

Mr. LaTourette. If I can just briefly, Mr. Chairman, I want to 
agree with Mr. Waxman. We used to have an expression in my 
practice, if five people could see the same car collision and come up 
with five different versions of how that collision occurred, that 
doesn’t mean that any one of them was not relating their percep- 
tions appropriately. I do want to make the comment, yesterday I 
think Mr. Horn mentioned in our hearing yesterday in terms of 
getting along and trying to lower some of the rhetoric of the last 
or the waning days of this Congress. We had a meeting on our side 
where we specifically indicated we weren’t going to mention the 
Vice President’s appearance down in Houston and we weren’t going 
to mention the Member of Congress who sent the letter. It wasn’t 
until those comments became apparent in questioning by the mi- 
nority that went into the record. And I think beyond truth telling 
or anything else, yesterday’s hearing is personally disturbing to me 
because the unintended consequence — I don’t care who’s telling the 
truth or not or is relating a different remembrance, the unintended 
consequence of a complaint, an unfounded and unjustified com- 
plaint in the end of racial profiling by a group of officers who testi- 
fied — they’re back here today with over 150 years of experience in 
law enforcement, unblemished service — was the pulling of those of- 
ficers from an investigation that started in 1992 with the seizure 
of about $1 million of cocaine off the streets of Houston and inves- 
tigation that’s had 20 indictments and arrests and convictions, the 
beating of confidential informants, murders and drug trafficking to 
the young people of Houston. 

So I’m not really interested in, you know, somebody wants to 
give their version of the truth. I’m very concerned, however, that 
we find ourselves in this position with this set of facts. I thank you. 
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Mr. Burton. Any other comments? Mr. Cummings. 

Mr. Cummings. Mr. Chairman, first I wasn’t going to have an 
opening statement, but the more I’ve heard from Mr. Waxman, Mr. 
LaTourette, I must say this: That I agree with Mr. Waxman, Mr. 
Chairman. One of the reasons, I had a lot of things I had to do yes- 
terday, but I stayed here for this entire hearing and I wanted to 
make sure that I was back here today. Because one of the things 
that I’ve discovered is that a lot of times I feel the witnesses that 
come before this committee — I don’t know whether they are un- 
aware of it before they get here, but I get the distinct feeling that 
some of them are placed in a position of serious jeopardy of being 
referred for some type of criminal investigation. And as a lawyer 
I know what that means. I understand the significance of it. I un- 
derstand what it means to have to hire an attorney. Even if you — 
I know what it’s like too because I have represented so many peo- 
ple who have their reputations tarnished. And that’s why I try to 
be very careful and reiterate to our witnesses to be careful in what 
they say. 

I think that I agree with Mr. LaTourette that we are hopefully 
here for the truth and trying to get to some matters, because this 
is the Government Reform Committee. And sometimes, to be frank, 
with us over the 4 'A years that I’ve been on this committee I really 
don’t know how much reforming we’ve done, but I do believe that 
it is important that we get testimony and that testimony be truth- 
ful. 

But going back to Mr. Waxman, as we went through the hearing 
yesterday I could see where the differences could arise in how one 
person may have interpreted things and another may have inter- 
preted them differently. And I understand now that we are going 
to — I think this is probably good, Mr. Chairman, that we are hav- 
ing the witnesses back. Because I don’t want one single person to 
be unfairly and unjustifiably tarnished when they are doing the 
public’s work, trying to protect the public, and then to come here 
and to have to undergo scrutiny that could lead to investigations 
and whatever. You know, if something is warranted, that’s one 
thing, but if it’s not, that’s a whole another thing. 

So I am looking forward to this new term when hopefully the 
rhetoric will be toned down, that we will get to the business of gov- 
ernment reform and making this government the very best it can 
be. And I yield to Mr. Waxman. 

Mr. Waxman. Thank you for yielding. I want to address this to 
Mr. LaTourette because I think we’re now talking to each other for 
the future. One of the things that we were told on this side of the 
aisle is that this committee would investigate the Clinton adminis- 
tration, the Democratic Party, and the campaign finance issue, but 
if it ever came to a Member of Congress we wouldn’t be going into 
hearings on a Member of Congress. If I had thought any of our col- 
leagues had done anything wrong, we would send it to the Ethics 
Committee. 

Now, this hearing had to involve the accusation by Vice Presi- 
dent Gore because that was already in the press. It also had to in- 
volve the fact that our colleague Maxine Waters had registered a 
concern about racial profiling. And she has strong feelings about it. 
And she raised the concern and it was enough of a concern to have 
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it investigated, and then it turned out after that investigation that 
it was found that there was no racial profiling involved. But if the 
issue of in hearing is whether she acted improperly in asking for 
that investigation, well, that’s a very strange notion to me. And it 
also is selectively deciding we’ll investigate some Members of Con- 
gress but not others. From our point of view we see a Democrat 
being singled out when the Republican we had raised over and over 
again the last year we thought had been involved in some of these 
things was not even a subject for our consideration. 

I don’t say that really for debate. I say that really to express the 
way we’re looking at things from their side of the aisle. 

Mr. LaTourette. Could I ask Mr. Cummings to yield to me on 
that point? I didn’t take yesterday’s hearing to be an investigation 
into Congresswoman Waters’ activities. I think what I said I find 
troubling is that in response to that letter the Federal agency has 
taken experienced officers, brought a case to a stop, whether it’s of- 
ficially closed, partially closed, kind of closed. That’s what’s dis- 
turbing to me, not her activities. 

I think I used the word “unintended consequence.” I don’t think 
she would have wanted such a thing to occur. She wanted her com- 
plaint investigated but I don’t think she wanted an investigation 
into a drug dealership done. So I didn’t consider yesterday’s hear- 
ing to focus on her activities but more on the activities that the 
agency undertook once they received their complaint. 

Mr. Cummings. Yes. 

Mr. Waxman. I thank you very much for that clarification. I 
think it’s a good one. There are other unintended consequences. For 
example, Secretary Babbitt had to go through the turmoil of an 
independent counsel investigating him, hiring lawyers, others had 
to go through the same thing. They’re eventually cleared. And 
sometimes they’re cleared because there wasn’t enough evidence to 
do anything even though they might have done something wrong, 
and sometimes they’re cleared because they never did anything 
wrong. 

Again I started with if one of our witnesses tells us a version of 
his understanding of what happened, to tell him he’s got to then 
possibly face perjury charges is to again repeat the same process 
again because he’s going to have to go out and fight a legal fight. 

In my mind there’s no question that he didn’t do anything illegal 
or even, quite frankly, anything wrong unless he’s in fact mislead- 
ing the committee. But if he just had a different version, that is 
not perjury, that is not falsehood. It’s just the way things are. But 
thank you. 

Mr. Chairman, I want to express my appreciation for your toler- 
ance for those of us on this side to express our feelings because it 
has been a sore subject with us, among others, for this last couple 
years. And perhaps if you’re listening to us and I see that you are, 
maybe we won’t run into these problems again. 

Mr. Cummings. Thank you, Mr. Chairman. 

Mr. Burton. Thank you, Mr. Waxman. Mr. Cummings, Mr. 
LaTourette, any more questions? If not, we’ll start our questioning 
of witnesses now. We’ll be under the 5-minute rule for this panel 
and the next panel. Let me start off by saying to the officers that 
are here today, or asked this question, in addition to the four offi- 
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cers that are here today, the three from the Houston Police Depart- 
ment and the agency, were there other officers present at the Sep- 
tember 1999 meeting with Mr. Howard? 

Mr. Stephens. Yes, sir, there were. 

Mr. Burton. Can you give us a number of how many were there? 

Mr. Stephens. At least 9 or 10, maybe 12 or 13. 

Mr. Burton. To your knowledge would they all agree with your 
statements concerning the shutdown of the case by Mr. Howard? 

Mr. Stephens. Yes, I believe they would. 

Mr. Burton. At this September 1999 meeting Mr. Howard said 
he never told the group the investigation was closed. He testified 
that he told the group that proactive steps could only be taken if 
they were approved by the associate special agent in charge. Do 
you agree with that? 

Mr. Stephens. No, sir, I don’t. 

Mr. Chaison. No, sir, I don’t. 

Mr. Allen. No, sir, I do not. 

Mr. Schumacher. No, sir, I don’t. 

Mr. Burton. Did he suggest at any time that new leads could 
be followed? 

Mr. Schumacher. I don’t recall him saying that, sir. 

Mr. Stephens. No, sir. 

Mr. Chaison. No, sir. 

Mr. Allen. No, he did not. 

Mr. Burton. Did Mr. Howard sound receptive at this meeting for 
any new leads to be followed or did he give you a sense of finality? 
Did he say this is the end of it, this is it? 

Mr. Schumacher. I perceived it as a sense of finality, sir. 

Mr. Stephens. The same. 

Mr. Chaison. I understood it to be over. 

Mr. Allen. The end. 

Mr. Burton. Do you take issue with anything else that you 
heard about that meeting yesterday? Can you go into any details 
about the meeting that you think you have a differing opinion of 
what happened? 

Mr. Schumacher. I don’t recall ever hearing the word 
“proactive,” Mr. Howard using that word. 

Mr. Burton. So what he said, he looked at his watch and said 
as of this time and date this is it, it’s over. You all agree with that? 

Mr. Schumacher. Yes. 

Mr. Stephens. Yes. 

Mr. Burton. There was no indication that there would be any 
other avenues followed to go after anybody in this case? 

Mr. Allen. That’s correct. 

Mr. Chaison. That’s correct. 

Mr. Burton. Following your testimony on this matter yesterday, 
Mr. Schumacher, did you listen to the testimony given on panel 
two which featured Mr. Howard and Deputy Administrator 
Mercado and Mr. Campbell. 

Mr. Schumacher. Some of it, yes, sir. 

Mr. Burton. Yesterday — and I think you all listened to it as I 
recall, is that correct? 

Mr. Allen. That’s correct. 

Mr. Chaison. That’s correct. 
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Mr. Burton. Yesterday you testified there was no new investiga- 
tive activity concerning Rap-A-Lot after September 1999. However, 
Mr. Howard stated there were arrests made in this case in Decem- 
ber. Are you familiar with those arrests? 

Mr. Schumacher. I now am, yes, sir. 

Mr. Burton. I believe it involved Cedric Rogers and McCarter on 
a crime committee in November 1998 with all the work in the case 
done prior to the letter that we heard before that was sent on Au- 
gust 20th by the Congresslady. 

Mr. Schumacher. Probably for the most part what happened to 
McCarter and Cedric Rogers in December 1999 is that they were 
finally federally indicted for offenses they committed in November 
1998. 

Mr. Burton. So as far as — so as far as you know, no other per- 
sons were arrested or indicted or convicted in this case after that 
time other than those who had already been indicted or convicted? 

Mr. Schumacher. There was some individuals — yes, sir. But 
there were some other individuals that I later learned were ar- 
rested that on a separate file had been opened but at some time 
somehow it was covered under the Rap-A-Lot OCDETF umbrella. 
But to my knowledge they had no direct links to Rap-A-Lot. 

Mr. Burton. Is that what you gentlemen understand as well? 

Mr. Allen. That’s correct. 

Mr. Chaison. That’s correct. 

Mr. Stephens. We did no more Rap-A-Lot investigation following 
September 1999. 

Mr. Burton. Were there any other arrests or indictments — well, 
I already asked that question. I guess Mr. Singleton was arrested 
but you said that was a separate case not immediately related to 
the Rap-A-Lot case, correct? 

Mr. Schumacher. Yes, sir. 

Mr. Burton. Do you still contend that no investigative work was 
done on this case after September 1999? I want to make that clear. 

Mr. Schumacher. No active investigation that I’m aware of. 

Mr. Stephens. Only judicial going to court testifying, but no ac- 
tive investigation. 

Mr. Burton. Is that the same with you gentlemen? 

Mr. Allen. No active investigation. 

Mr. Chaison. That’s correct. 

Mr. Burton. Would you have been aware if any investigative 
work were being done? 

Mr. Schumacher. I think so. 

Mr. Stephens. I think so. 

Mr. Chaison. Yes. 

Mr. Allen. Yes. 

Mr. Burton. Now, the Houston police were removed from the 
task force. This is — oh, my time has expired. Mr. Waxman, do you 
have questions at this time? Mr. Waxman, we’ll yield to you. Then 
we’ll go down the line here. 

Mr. Waxman. Mr. Howard testified yesterday that prior to tem- 
porarily pulling off Houston police officers and DEA agents from 
proactive investigation he had learned from Mr. Schumacher that 
the Houston Police Department wanted to put back its officers for 
regular assignment. That’s what he told us. And we received an 
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unsolicited letter last night from James Nims, who is Mr. 
Schumacher’s supervisor. And his letter says the same things. He 
writes, 

I can honestly say, however, that when Mr. Howard came to address the group, 
the HPD members had already physically relocated back to their own headquarters. 
We were still working together, however, at this time. It was mainly regarding judi- 
cial proceedings. And I know that Sergeant Stephens had been under pressure for 
some time for him and his squad to return to HPD headquarters as his captain 
wanted them back there. I am quite sure of this; however, I have checked with two 
other members of Group 4 who corroborate this time line. At no time was it my un- 
derstanding that Mr. Howard pressured nor implied the HPD squad to leave or ter- 
minate this investigation. 

Now, I would ask unanimous consent that this letter be entered 
into the record. 

Mr. Burton. Without objection. 

[The information referred to follows:] 
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James B. Nims ' 

Group Supervisor 

Drag Enforcement Administration 

Houston Divisional Office 

December 6, 2000 

Mr Dan Burton 
Chairman, 

House Committee on Government Reform 
United Slates Congress 

Dear Mr Burton, 


I am. writing this letter to you in an (attempt to clarify some i ssues which were raised 
today during testimony in. regards tp your committees' inquiry into the James A. Smith, 
AKA Rap-A-Lot matter. As you might already be aware of, I am the Group Supervisor 
of Enforcement Group 4 of the DE. \ Houston Field Office. I believe that I can offer an 
unbiased sentiment to some of the discrepancies which I personally heard live over the 
internet during today’s proceedings. I would further like to add chat I admire and respect 
both Special Agent Schumacher mi Special Agent in Charge Howard, and perhaps my 
perspective of events from an index endent stance can offer you a different viewpoint, 
and assist in clarifying the events a: I know them. 

First of all, I did not actually hear Mr Howard address the members of my group and the 
Task Force members of the Houstoi i Police Department (HPD). I was in my office and 
observed Mr Howard enter the bay irea of the group, however, I did not hear or sec him 
when he spoke as it was out my vie- v. It was not uncommon of Mr Howard to 
unexpectedly come in and speak to lie agents, especially Agent Schumacher. I also 
believe that Mr Howard was mistaken when he stated that he called an ‘all hands 
meeting’ to address the subject of suspending the case, as I definitely would have been 
aware of that and ensured that everyone was aware and present for SAC Howard. I can 
honestly say, however, that when M r Howard came to address the group, the HPD 
members had already physically rei ocated back to their own Headquarters, We were still 
working together, however, at this t me, it was mainly regarding judicial proceedings and 
I know that Sgt Stephens had been v nder pressure for sometime for him and his squad to 
return to HPD Headquarters as his Captain wanted them back there. I would estimate 
that it was at least three weeks prior to Mr Howard’s speech that the HPD squad left. I am 
quite sure of this, however, I have checked with two other members of Group 4 who 
corroborate this timeline. At no tim ; was it my understanding that Mr Howard pressured 
nor implied the HPD squad to leave or terminate thic investigation. 

As I had not heard Mr Howard's remarks personally, I went to his office to ask for 
clarification and instructions. It was there that Mr Howard informed me that he had 
suspended the case and advised me t aat until the OPR investigation targeting Group 4 


P. 002 



268 


DEC. Ob' OBtWED) 23:35 BEA HOUSTON GROUP 4 T£l»=713 693 341£ P.003 


was concluded, there was to be no enforcement action taken unless it was cleared through 
the chain of command. 

In regards to my memorandum to I )EA Administrator Donnie Marshall dated September 
27, 1999, 1 stated in regards to my netting with SAC Howard. ... "it is unfortunate 
because there arc still many investigative leads and enforcement operations to cany out” 
I carmot at this time recall any specific leads or operations, but I believe, and it is still my 
contention to this day , that the bes . course of action to pursue against Mr Smith is to 
explore the avenue of RICO charge against him. I went on in this same paragraph to 
document some events and eletnen* s to substantiate this. To do this, however, we would 
have needed the support and commitment of the United States Attorney’s Office and the 
Internal Revenue Service. During : he course of the substantive stage of this 
investigation, it was apparent to m< that neither of these two agencies were anxious to 
assist us. During the initial stages < if this investigation, I spoke with my counterpart at 
the TRS trying to gain their support and interest in this OCDETF case, however, they 
were unwilling to commit to the investigation and thus we had to do without this very 
necessary aod important aspect of tie investigation.. In regards to the US Attorney's 
Office, we could not convince therr to indict Brad Jordan, AKA “Scarface”, even though 
I strongly believe we had him tied in solidly on a federal drug conspiracy charge. This 
was devastating to the case as we ft It that Brad Jordan could have provided us with 
important leads and information re yarding Mr Smith. 

In conclusion, Mr Burton, I would like to reiterate that I am very proud to be a part of 
DEA, and! believe everyone's intentions during this investigation were honorable, and it 
distresses me, as well as a number of other DEA personnel, that this whole matter is now 
where it is at. I would also like to state that I would be more than willing to appear 
before your committee if you feel I could be of assistance. 
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Mr. Waxman. Mr. Schumacher, do you recall telling Mr. Howard 
about the Houston Police Department’s interest in pulling its offi- 
cers back for regular duty? 

Mr. Schumacher. No, sir. 

Mr. Waxman. Do you think Mr. Howard is lying when he says 
that he recalls that the Houston Police Department wanted to pull 
its officers back for regular duty? 

Mr. Schumacher. Sir, I think he may be referring to some infor- 
mation he was privy to and I wasn’t. OK. I remember — and Ser- 
geant Stephens can better address more accurately the details con- 
cerning his conversations with his superior at HPD. But it was 
never about — it was about relocation physical, but it was always 
HPD always wanted to make sure that Bill and his team were 
being productive. That’s what I recall. 

Mr. Waxman. Sergeant Stephens, you were the senior Houston 
police working on the task force. Have you ever heard directly or 
indirectly that your captain or anyone else in the Houston Police 
Department had discussed pulling you back to the Houston Police 
Department prior to the meeting with Mr. Howard in late August 
or September 1999. 

Mr. Stephens. On moving our offices, yes. On terminating the 
investigation or anything to do with the criminal aspect of the case, 
how my UC is working it informants wise, no. Our actual logistical 
location of being at DEA was a temporary thing and I wanted us 
to office back at HPD. That’s what happened. And I believe we 
went back, actually moved our offices back to our main head- 
quarters in Houston prior to September. But I’m not positive on 
that, but I think it was prior to that meeting in September. 

Mr. Waxman. Mr. Howard has testified that he closed down the 
proactive portion of the investigation pending completion of the Of- 
fice of Professional Responsibility investigation and would only 
allow it to proceed if he or one of his associate special agents in 
charge gave permission for it to proceed. Mr. Nims, Mr. Nims has 
that same recollection. Mr. Schumacher, did you ever ask Mr. How- 
ard or one of his associate special agents in charge for permission 
to conduct any proactive investigation? 

Mr. Schumacher. No, sir. 

Mr. Waxman. Are you aware of anyone else asking for such per- 
mission? 

Mr. Schumacher. I don’t recall — no, sir. And I never recall that 
statement being made. 

Mr. Waxman. It may not have been made to you then. 

Mr. Schumacher. I’m sorry, I didn’t hear you, sir. 

Mr. Waxman. It may not have been made to you. Mr. Nims 
seems to corroborate what Mr. Howard said yesterday. 

That’s all I have to ask, Mr. Chairman, and yield back the bal- 
ance of my time. 

Mr. Burton. Mr. Gilman. 

Mr. Gilman. Thank you, Mr. Chairman. I want to thank you for 
continuing this important review of what occurred at Houston. I’d 
like to address my question to the Houston officers. Did you know 
you have been recalled from the joint task force, as Mr. Howard 
stated yesterday, because your chief wanted you to come back? 
Were you informed of that? 
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Mr. Allen. That was never provided for us. We were told that 
we were going back to our home location. 

Mr. Gilman. But no explanation. 

Mr. Allen. No. 

Mr. Burton. Would the gentleman yield? But when you went 
back, you relocated, as I understand it, they did not say you were 
going to be taken off this case in any way. I mean, the continuing 
of the case was going on. I mean you weren’t going to terminate 
that until you heard from Mr. Howard? 

Mr. Allen. That’s correct. 

Mr. Chaison. That’s correct. Our — as I remember, our going back 
to our office was logistical purposes. We had just received a new 
captain. Our old captain was gone to another division. And being 
a new captain that he wanted all his people in his office, which is 
understandable. And I remember our concern was that we would 
have to go to our office and report and then go to the DEA office, 
and we just thought it wasn’t feasible because of the traffic prob- 
lem that we would incur because of where the DEA administration 
office is based. 

But as far as the investigation, that was never terminated. It 
was obvious that we did not want to relocate, the DEA had put us 
up in their building, we were assigned phones, cubicles to work, 
and it was more of an inconvenience for us to go back and forth. 
Again, the investigation was never terminated. That was never a 
factor in that. 

Mr. Gilman. Thank you, Mr. Chairman. Did you know you had 
been recalled from the joint task force for any reason at all? 

Mr. Allen. Could you repeat that, please? 

Mr. Gilman. When you were withdrawn from the task force, did 
anyone state any reason to you why you had been withdrawn from 
the task force? 

Mr. Chaison. No, sir. The only time that we knew that we 
were — we actually were never taken from the task force. The inves- 
tigation was halted. 

Mr. Gilman. Well, when you returned to your police department, 
were you told you were no longer needed for the task force? 

Mr. Chaison. No. I don’t remember that, no, sir. 

Mr. Allen. We were told that we weren’t going to be investigat- 
ing the Rap-A-Lot. 

Mr. Gilman. Mr. Howard indicated there weren’t many leads to 
follow, just the need to wait and see if some indicted individual 
might cooperate. Was that where you left the case? Was that your 
understanding where the case was at when you left? 

Mr. Allen. No, we were still doing the investigations. Again, like 
I said yesterday, we had a couple of informants that were out there 
still beating the bushes. So it was still ongoing. 

Mr. Gilman. Were you following up those leads then when you 
were withdrawn from the task force and asked to return to your 
headquarters? 

Mr. Allen. No. Mr. Howard — it was stopped. It was stopped. 

Mr. Gilman. When did he tell you to stop? 

Mr. Allen. In the meeting that we all were discussing. 

Mr. Gilman. What meeting was that? 

Mr. Allen. On 
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Mr. Gilman. September? 

Mr. Allen. Yes. 

Mr. Gilman. Where did that meeting take place? 

Mr. Allen. In the DEA building. 

Mr. Gilman. What did Mr. Howard tell you? 

Mr. Allen. Basically that the investigation was going to stop. 
And, again, we were all sitting around talking and kind of inquir- 
ing why. That’s when the times that was given as of this time 
there will be no more investigation. 

Mr. Gilman. Did you ask why and what was the response? 

Mr. Allen. Well, basically, myself and my partner, that’s not our 
jurisdiction. We’re just officers. It’s up to the supervisor to discuss 
that. 

Mr. Gilman. Were you asked why it was stopped? 

Mr. Allen. Among ourselves we were asking each other, yes. 

Mr. Gilman. Did you get any response? 

Mr. Allen. We didn’t know. Again, it comes from — that type of 
answer would probably come from our supervisor, our immediate 
supervisor, Mr. Stephens. 

Mr. Gilman. Did the supervisor inform you why it was stopped? 

Mr. Chaison. Let me say this: During that particular meeting in 
September, let me try and paint you a picture. If you’re all sitting 
in chambers here, and your boss, the head boss comes in and say 
you’re no longer going to investigate this complaint that we’re 
doing today, then you start to murmur between one another like 
what happened, what brought this about? This is the type of dis- 
cussion. That brought the time check. Because I felt at that point 
that Mr. Howard did not want to entertain any questions concern- 
ing what caused him to close the 

Mr. Gilman. Was Mr. Howard present at that meeting? 

Mr. Chaison. Yes, he was. 

Mr. Gilman. Who was your head boss at that time? 

Mr. Chaison. Sergeant Stephens is my boss. 

Mr. Gilman. He didn’t make any explanation, is that correct? 

Mr. Chaison. Again someone inquired and that brought about 
the time check to see that no more questions. Once that was made, 
I mean it was just understood if I told you I’m not going to ask any 
more questions as of this date and time and I walk out that door, 
that’s it. It’s finished. And that’s how it was. 

Mr. Gilman. So neither Mr. Stephens nor Mr. Howard told you 
why the investigation was stopped at that point in September 
1999, is that right? 

Mr. Chaison. Mr. Howard stated that for political reasons this 
case was being closed and the time checks signified I don’t want 
to hear anything else. 

Mr. Gilman. Mr. Howard said for political reasons this case was 
being closed? 

Mr. Chaison. That’s correct. 

Mr. Burton. Mr. Gilman, your time has expired. 

Mr. Gilman. Could I have one more question, Mr. Chairman? 

Mr. Burton. Yes. Go ahead. 

Mr. Gilman. Mr. Schumacher, it’s alleged that your March trans- 
fer to a desk job was for your benefit and security. Were you ever 
told that’s why DEA leadership wanted you moved? 



272 


Mr. Schumacher. No, sir. 

Mr. Gilman. Why do you believe you were transferred then? 

Mr. Schumacher. I believe personally that DEA headquarters 
succumbed to political pressure and notified the front office man- 
agement, DEA Houston, to have me taken as far away from the 
Rap-A-Lot investigation as humanly possible. 

Mr. Gilman. Thank you, Mr. Chairman. 

Mr. Burton. Thank you, Mr. Chairman. 

Mr. Cummings. 

Mr. Cummings. Mr. Schumacher, yesterday the 

Mr. Burton. Excuse me just 1 second. We have in the past al- 
lowed Members who are not on the committee to participate by 
unanimous consent. And today we have a Member of the minority, 
Ms. Sheila Jackson-Lee, who would like to ask some questions. So 
without objection we will allow that to take place. Thank you. 

Mr. Cummings. Yesterday Mr. Howard said that he selected you 
for this job and he felt very confident about you and he seemed to 
have a tremendous amount of respect for you. And then you 
heard — I think you were in the room most of his testimony I think, 
yesterday, and I guess we’re still back to this difference of what 
was — what his interpretation was and what all your interpretation 
was. And I’m saying this to all of you. It seemed like I got the im- 
pression that all of you are very concerned about making sure that 
we address this drug problem in Houston. And anywhere else. But 
the question still remains, I mean you all said yesterday Mr. How- 
ard is an honorable person. And you really believe in him. And I’m 
just wondering what do you think accounts for this difference? I 
think you just said that you think there was some politics, but you 
also said he was an honorable man. And we’re in a situation where 
it appears that somebody may have a different recollection or is not 
being truthful with us. So the question is, is how do you — what do 
you think the difference is here? I mean, is there room for misinter- 
pretation, do you think? Do you understand my question? 

Mr. Schumacher. I’ll try, Mr. Cummings. And I am sure it’s 
quite obvious to yourself and to other members of this panel this 
is rather agonizing and tough on all of us here. 

Mr. Cummings. I can imagine. 

Mr. Schumacher. As I’ve expressed to Mr. Howard, not many 
weeks ago, I thanked him for his support privately, publicly, inside 
and out of DEA. And I do respect him and do believe that he deliv- 
ered a message he was told to deliver. He didn’t like it, he was un- 
comfortable with it. And I told him when we talked that there 
would never ever be any bad blood between he and I. But it was 
going to be a long time before I could forgive DEA headquarters for 
what they did. And it’s tough on all of us. Because I believe every- 
body here carrying a badge and the ID really wants to do the right 
thing. 

Mr. Cummings. What about you, Mr. Stephens? 

Mr. Stephens. I think everybody wants to do the right thing. 
Like I said yesterday, he was our biggest supporter up to Septem- 
ber. But after September he told us to stop. And I don’t remember 
anything about proactive, I don’t remember anything about a 
chain. I just remember stop. And prior to that we didn’t have a big- 
ger fan or a bigger supporter. That’s why it surprised us so much. 
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Mr. Cummings. Mr. Chaison. 

Mr. Chaison. Again I will just reiterate the sentiment of Mr. 
Schumacher and my sergeant. Mr. Howard was very supportive. 
And I think he wants to be supportive today. I can’t get into his 
mind and tell you what’s going through his head or why he’s taking 
a stance that he’s taken. My integrity has been questioned. I have 
children. I teach Sunday school, Bible study, I have people that 
look up to me as well. I’m sitting here today to convey to you that 
the truth is the truth. And that’s the bottom line. 

Mr. Cummings. Mr. Allen, I’m going to have to come back to you 
but — I’m running out of time but I got to ask Mr. Stephens this 
question: One of the things — and I’m trying to find things that are 
consistent, OK. One of the things that Mr. Howard said yesterday 
was something about that there were two cases. Do you remember 
that? He talked about that there were two cases, two defendants 
that needed to turn? You remember that? 

Mr. Stephens. Yes, sir. 

Mr. Cummings. Then there was testimony a few minutes ago 
that McCarter and Rogers were apparently indicted. Is that in De- 
cember? I mean that’s what you all learned? 

Mr. Stephens. From what Jack said and I’ll have to go off of him 
for the date, McCarter and — Cedric Rogers was the Houston police 
officer indicted for civil rights violation. That came up in the Rap- 
A-Lot investigation. And McCarter was indicted with him. 

Mr. Cummings. With your indulgence, Mr. Chairman, maybe Mr. 
Schumacher, do you know — I don’t know who would be better to 
answer this question — do you remember any discussions with Mr. 
Howard going back to what he said now, that they were waiting, 
that it was his understanding that you all were waiting for some- 
body to possibly turn of two people? And I’m assuming — I’m assum- 
ing that he’s talking about these same two people — I may be 
wrong, I don’t know, but it’s just interesting that we had two peo- 
ple that were indicted allegedly in December 1999. I’m just wonder- 
ing did you ever have any discussions with him or any of you say- 
ing something to the effect that you know, we need to see what 
happens in these cases and if these guys turn, then we have some 
things that we can accomplish with regard to possibly pulling in 
other people to be arrested and indicted and arrested? Do you re- 
member that? 

Mr. Schumacher. Mr. Cummings, Steven McCarter was first ar- 
rested along with Everett Russell, along with two others, Ballard 
and Bradley, by the team here January 7, 1999. McCarter was sub- 
sequently, as the others, indicted federally for that offense. In De- 
cember 1999 McCarter was again indicted on a separate charge of 
conspiring with Houston police officer Cedric Rogers, acting under 
cover of law, civil rights violation, to steal drugs and drug money 
from drug traffickers. That was two separate indictments. 

Reference your question about comments to Mr. Howard, I had 
numerous, many conversations with Mr. Howard because he was 
constantly asking us about the progress of the case. And numerous 
times I told him we really need McCarter to roll over because 
McCarter is close and based on the support that Prince had dem- 
onstrated inside and outside the courtroom for McCarter, we be- 
lieved, the team believed, that Prince had a lot of exposure behind 
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McCarter. And what also reinforced that theory to us was back in 
1988, when Anthony Price went down with 76 kilos of cocaine and 
he was driving a vehicle that was licensed under Mr. Smith’s auto 
sales at that time, Prince was going by the name of Smith then, 
that then Prince had demonstrated the willingness to really sup- 
port those that take a fall for him both financially and otherwise. 
But at no time did I ever say that unless McCarter or Russell roll 
over the case is dead. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Cummings. Thank you. I would hope at some point — it looks 
like Mr. Stephens wanted to answer that but maybe it will come 
up later. 

Mr. Burton. Would you care to elaborate real quickly, Mr. Ste- 
phens? 

Mr. Stephens. Real quickly, I was present for discussions about 
McCarter. We do feel like he held a key to the case, not the only 
one. But the only way we could continue investigating him and pos- 
sibly our having leverage on him in it was to keep working like we 
were prior to September. 

Mr. Cummings. Mr. Chairman, thank you for your indulgence. 

Mr. Burton. You’re welcome. 

Mr. Horn. 

Mr. Horn. Thank you, Mr. Chairman. Some of this will be repet- 
itive but we’re trying to get at it from various points of view. This 
is for Mr. Schumacher. Did you recall that Special Agent in Charge 
Howard saying yesterday that he was told that there were just two 
key people to get in order to make a case against Prince? 

Mr. Schumacher. Yes, sir. 

Mr. Horn. So that two people and no more is what you needed, 
is that it? 

Mr. Schumacher. Are you asking me what I believe or what I 
heard yesterday? 

Mr. Horn. Saying yesterday that he was told, yeah, that there 
was just two key people to get in order to make a case against 
Prince. And you’re saying yes, that you could make the case on 
those two or were there other people? And was Mr. Howard knowl- 
edgeable of that or wasn’t he? 

Mr. Schumacher. I believe Mr. Howard was talking about 
McCarter and Russell. And I would call it — style it as Sergeant 
Stephens did. They were a means, not the only means of pursuing 
or going forward with this investigation. 

Mr. Horn. In your talk with Mr. Howard you didn’t say it’s just 
two, or did you? 

Mr. Schumacher. I don’t recall ever saying that unless McCarter 
rolls over this case is dead. No, sir. I don’t recall ever using those 
words or something to that effect. 

Mr. Horn. What else occurred in that conversation? What else 
occurred in that conversation besides those two witnesses that he’s 
talking about? Was there anything else in that particular conversa- 
tion? 

Mr. Schumacher. Mr. Horn, myself and SAC Howard had nu- 
merous conversations concerning ongoing enforcement activities, 
projected enforcement activities recommended to this case. So for 
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me to sit here and articulate the actual words and details, I’m 
sorry, that’s beyond my capacity. 

Mr. Horn. During that conversation were there others present 
when you told him that and could there be anybody with you today 
that was standing there when you and Mr. Howard were talking 
about this? Was there anybody around? 

Mr. Schumacher. Mr. Howard and I spoke numerous times, 
sometimes Sergeant Stephens was there, sometimes other agents 
were there. I mean we spoke weekly. 

Mr. Horn. Were they always personally or were they over the 
phones or what? 

Mr. Schumacher. Speaking with Mr. Howard? 

Mr. Horn. Yeah. 

Mr. Schumacher. Usually he would come down from the 6th 
floor to the 4th floor where the enforcement groups are, and walk 
down and we would chat. 

Mr. Horn. Well, I think we’ve had this from various angles. And 
I want to now go with the visit of Vice President Gore and Gore’s 
meeting with Prince. That was on March 12, 2000. And for all of 
the Houston police officers, we’d be curious, were you aware that 
Vice President A1 Gore visited Houston in March of that year? 

Mr. Stephens. Yes, I am. 

Mr. Horn. Yes. 

Mr. Chaison. Yes. 

Mr. Allen. Yes. 

Mr. Horn. All of you have. You mentioned to the committee staff 
you heard that when the Vice President was in Houston he trav- 
eled to the, “Church Without Walls,” a church which had received 
large sums of money from the head of the Rap-A-Lot organization. 
Is that accurate? 

Mr. Allen. Yes. 

Mr. Chaison. That’s correct. 

Mr. Stephens. Yes. 

Mr. Horn. All three of you are saying that. You also mention 
that you heard that the Vice President had a private meeting with 
the minister of the church and the head of Rap-A-Lot. Is that cor- 
rect? 

Mr. Stephens. I heard that he was present in the church, yes, 
at the time that Mr. Gore was there. 

Mr. Horn. Was that from Houston police officers or 

Mr. Stephens. Yes. 

Mr. Horn [continuing]. The papers or what? 

Mr. Stephens. Recently it was a Houston police officer assigned 
to security detail there. 

Mr. Horn. Two or 3 days after the Vice President’s visit, Agent 
Schumacher was transferred from a law enforcement position to a 
desk job. Did you consider this move of Agent Schumacher to be 
the final nail in the coffin of the Rap-A-Lot investigation? 

Mr. Stephens. The final nail? We had been shut down in Sep- 
tember. It was very curious to me, personally, that it came so 
shortly after Mr. Gore visited the church, but I have no substantial 
facts to back up that there was any influence. It’s just because of 
the timing was very curious. 
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Mr. Horn. Mr. Schumacher, did you discuss the Rap-A-Lot inves- 
tigation with Mr. Howard during the March 2000 time period? 

Mr. Schumacher. I think Mr. Howard and I talked briefly about 
the fact that Vice President Gore had visited Mr. Prince’s church 
and anything we would have talked about probably had to do with 
the visit there to the church. 

Mr. Horn. Did Mr. Howard communicate to you or others that 
he was shutting down the investigation at this point? We’re now 
talking about the March 2000 time period. 

Mr. Schumacher. No, sir. 

Mr. Horn. Did he communicate to you and others that he was 
shutting down the investigation at this point? 

Mr. Schumacher. Are you talking about March? 

Mr. Horn. March, yeah. 

Mr. Schumacher. No, sir. 

Mr. Horn. Was there any investigative activity at this time to 
shut down? 

Mr. Schumacher. Not to my knowledge. 

Mr. Horn. Were you aware that Ernie Howard briefed committee 
staff on this case on July 17, 2000. 

Mr. Schumacher. I was subsequently told that, yes, sir. 

Mr. Horn. Did Mr. Howard tell you anything about his July 17, 
2000 briefing to this committee? 

Mr. Schumacher. No, sir. 

Mr. Burton. The gentleman’s time has expired. We have our 
guest with us now, Ms. Sheila Jackson-Lee. Do you have some 
questions you would like to ask? 

Ms. Jackson Lee. Mr. Chairman, if there is another round I 
would like to wait for a moment. 

Mr. Burton. That’s fine. 

Mr. LaTourette. 

Mr. LaTourette. Thank you, Mr. Chairman. Mr. Schumacher, 
we learned yesterday from Mr. Howard that he received or there 
was a discussion between he and Mr. Gamble that perhaps while 
the OPR investigation was going on it was not appropriate for you 
to be a GS. That’s a group supervisor in enforcement division four. 
Is that what GS is? 

Mr. Schumacher. Yes, sir. 

Mr. LaTourette. You were transferred from that, as Mr. Horn 
just indicated, on or about March 14 or 15, 2000. When were you 
made the group supervisor of that organization? 

Mr. Schumacher. I was designated as an acting group super- 
visor, as I have been in the past several times, but for that particu- 
lar timeframe around January 5th, maybe, 2000. 

Mr. LaTourette. So just so we have our chronologies correct, 
there’s this meeting in September where we have some disputed 
testimony or testimony that doesn’t fit that this investigation is 
going to be closed down, the Houston officers go back to their post- 
ings in January, you’re elevated to acting group supervisor. And 
during that entire time the OPR investigation is going on it was 
apparently open on August 20, 1999, and it was still pending ap- 
parently in March 2000. So it took about 14 months, is that right? 

Mr. Schumacher. That’s my understanding, yes, sir. 
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Mr. LaTourette. So you served as the acting group supervisor 
from January to March 15th without any difficulty; I mean nobody 
said this isn’t appropriate because of the OPR until March 15th? 
Is that a fair statement of where we were then? 

Mr. Schumacher. Yes, sir, it is. 

Mr. LaTourette. Let me ask all of you, I would assume an in- 
vestigation of this sort you need to use confidential informants, 
snitches, people who provide information to you, some of those peo- 
ple do it for patriotic reasons, some people do it for money, some 
people do it to get out of mischief. But somebody made the observa- 
tion yesterday that when the investigation was effectively stopped, 
that all of the people that had served as confidential informants 
were sort of left twisting and without backup and support. Is that 
a fair observation of what happened to your confidential inform- 
ants? 

Mr. Allen. I would think that when we first started it was a 
close knit group in the 5th ward area. It was somewhat hard to get 
into them. Once we got into them things started loosening up. But 
once the investigation was shut down it was more like they started 
excluding themselves again because they were afraid they were 
back to the way it first started. 

Mr. LaTourette. What’s the life expectancy of a confidential in- 
formant or a snitch in the major narcotics information when the 
law enforcement agency pulls out? Sergeant, do you have an opin- 
ion on that? 

Mr. Stephens. We hope as long as possible. I don’t know that 
there’s a time where I could say that they would become in grave 
danger. It’s always better when we’re involved with the case. 

Mr. LaTourette. Yet when Mr. Howard was testifying he was 
talking about the visit by the Vice President, the fact that this 
Prince fellow showed up at the church. I’ll come back to you, Mr. 
Chaison, because this question goes exactly to you. He indicated 
when he got that report this fellow that was under investigation 
for a variety of things was with again the second most powerful po- 
litical figure in the country. Do you consider that to be a stick in 
the eye, a slap in the face that he was laughing at him? 

Mr. Chaison, when you were informed that your investigation 
was being closed down for political reasons, as a 21-year veteran 
of the Houston police department can you tell me how that made 
you feel? Did you have similar feelings to the one that Mr. Howard 
expressed yesterday? 

Mr. Chaison. Yes, I did. I made the statement that it was a slap 
in the face. And it still is. Because it’s unresolved. I also made the 
statement concerning confidential informants that we had confiden- 
tial informants that were out there doing things for us. Again this 
investigation was in full swing. And we had confidential informants 
that were doing things and making themselves — you know getting 
close to certain people. We had an agenda at that point. So we 
could — whatever resources we needed to assist them in getting 
close was pulled away. So now you have people playing roles, get- 
ting next to people, and then all of a sudden it’s yanked. 

Now the question comes, well, in the beginning from the bad 
guys, we’re talking about doing deals, you know, what has changed 
your mind, what has happened. And that’s what I’m talking about. 
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We had informants that were doing things. By no means was this 
investigation near any closure. 

Mr. LaTourette. Thank you. My time has expired. 

Mr. Burton. Mr. Ose. 

Mr. Ose. Thank you, Mr. Chairman. I asked yesterday, Mr. 
Schumacher, the timeframe during which the IRS assistance was 
initially provided and then rescinded. Were you able to dig that in- 
formation out? 

Mr. Schumacher. Yes, sir. Reference that telephonic interview 
we were referring to, it seems it occurred on about September 9, 
1998. And the report wasn’t written until about 4 weeks later. So 
now we would be in obviously October 1998. And somewhere in 
that timeframe, that was the last involvement to my recollection. 

Mr. Ose. So the IRS, the lack of interest by the IRS, the interest 
and then the loss thereof from the IRS actually precedes any letter 
from any Member of Congress or anything like that? I mean, so 
you can’t — it’s awful hard to draw a connection in that regard, if 
there is any connection at all. If I recall, the letter that went to 
the Attorney General was dated in August 1999. 

Mr. Schumacher. Yes, sir. But I do remember now that you said 
that it seems like in February 1999 or January 1999 that an IRS 
agent was at our office going through some documents that we had 
seized via a search warrant we had done on Mr. McCarter’s resi- 
dence. But in any event, prior to our — the IRS — to my knowledge 
IRS involvement was over probably prior to the Federal trial start- 
ing in July 1999. 

Mr. Ose. Let me just develop into something here a little bit I 
was interested in. Mr. Gamble yesterday talked about the 121 re- 
ferrals in the first quarter of this year to OPR. You’ve been in law 
enforcement 27 years. Has an instance similar to this ever — have 
you ever been involved in an instance similar to this where you’re 
in the middle of an investigation, a referral gets made, an inves- 
tigation gets stopped and you get put on a different desk? 

Mr. Schumacher. Not under these circumstances, no, sir. 

Mr. Ose. OK. Sergeant Stephens, how about you? 

Mr. Stephens. No, sir, not that I can remember, not like this. 

Mr. Ose. Officers? 

Mr. Chaison. No, sir. 

Mr. Allen. No. 

Mr. Ose. Thank you, Mr. Chairman. 

Mr. Burton. Would the gentleman yield to me because I may 
need more than the 5 minutes I have coming. 

Mr. Ose. I would be pleased to yield. 

Mr. Burton. I want to make sure we have everything clear be- 
cause in the course of questioning we get yes and no answers in- 
stead of elaboration. What I want to make sure is that I under- 
stand clearly what transpired at the meeting when the investiga- 
tion was shut down. Mr. Howard said that he does not indicate the 
investigation was shut down completely but it was not going to be 
proactive anymore. You said that you — I think all of you said that 
you don’t recall the word “proactive” ever being used. And the only 
thing that you remember was that Mr. Howard said the investiga- 
tion was over, that there was political pressure, and he looked at 
his watch after some discussion took place and said it’s over as of 
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this time and this date. Now, am I incorrect or is that correct? I 
don’t want to put words in your mouth. 

Mr. Schumacher. That’s correct, sir. 

Mr. Stephens. That’s correct, sir. 

Mr. Chaison. That’s correct. 

Mr. Allen. It is correct. 

Mr. Burton. And there was no further discussion, as I under- 
stand it. Mr. Howard then in a short period of time left the room, 
is that correct? 

Mr. Allen. That’s correct. 

Mr. Schumacher. That’s correct. 

Mr. Chaison. Yes. 

Mr. Stephens. Yes. 

Mr. Burton. I want to make sure because we’re going to have 
Mr. Howard up here in a moment and I want to make sure we’ve 
got this correct. All four of you agree and you said I believe earlier, 
Sergeant Stephens, that there were other people in the room that 
we could call forward who would agree with what you were 
saying 

Mr. Stephens. Yes, sir. 

Mr. Burton [continuing]. That No. 1, political pressure was 
brought to bear; No. 2, that the investigation was being shut down 
as of a certain time and date? 

Mr. Stephens. That’s correct. 

Mr. Burton. And No. 3, there was no discussion to your knowl- 
edge of any further investigation taking place or any mention of 
proactive. Is that correct? 

Mr. Stephens. That’s correct. 

Mr. Burton. You all agree with that? 

Mr. Chaison. Yes. 

Mr. Allen. Yes. 

Mr. Burton. I want to make sure I’ve got that clear because 
we’re going to be asking Mr. Howard about that and we’re going 
to be getting very specific. 

Now I want to talk about threats on your lives. As I understand 
it, Sergeant Stephens, there have been some contracts allegedly 
put out on Mr. Schumacher and some of the other officers, is that 
correct? 

Mr. Stephens. That’s correct. 

Mr. Burton. Start the clock. I’ll take my 5 minutes now. Start 
the clock. I understand that contracts from some reliable sources 
have been put out on Mr. Schumacher and others to kill him. Is 
that correct? 

Mr. Stephens. Yes, sir. 

Mr. Burton. And the Rap-A-Lot music that we heard yesterday 
talked specifically about that kind of activity? 

Mr. Stephens. Yes, sir. 

Mr. Burton. So their lives have been in jeopardy since this in- 
vestigation or at least some time during the investigation, accord- 
ing to an informant? 

Mr. Stephens. Yes, sir, the informant came forward recently, but 
yes. 

Mr. Burton. OK. I want to go to this IRS thing real quickly. The 
IRS, according to you, Mr. Schumacher, did a cursory investigation, 
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gave you some kind of a report and then they did not followup any 
further, is that correct? 

Mr. Schumacher. The report they gave us was we by design, we 
being the investigative team, had the IRS agent speak with this 
source of information who was providing information relative to the 
church. And we felt that because it was a financial nature, that the 
IRS agent might be better equipped and better trained to conduct 
this telephonic interview. As such, the agent made notes and sub- 
sequently wrote a DEA — a report on DEA letterhead or report. So 
it was a DEA report that was submitted. And after that, I seem 
to remember, February for some reason sticks in my mind, that 
agent had come back and was looking through some of the items 
we had seized and then slowly thereafter just — there was not any 
more feedback, any more presence, any more assistance. 

Mr. Burton. Did you pursue this with this IRS agent? I think 
you indicated yesterday that you had run into him at court and 
elsewhere. And you said are you doing anything on this or what 
did you say? 

Mr. Schumacher. Well, it was — it appeared to me that he was 
preoccupied with other matters and did not want to take the time 
or did not have the time to discuss it with me. As I said yesterday, 
I did appeal to Mr. Howard to please contact someone in manage- 
ment at the IRS because we were in dire need, I felt, in some sort 
of assistance from him. 

Mr. Burton. If it’s possible — you don’t need to give us preferably 
right now — we would like to know who you talked to at the IRS. 
We would like to know the reasons why they didn’t followup on 
that investigation. 

Mr. LaTourette. Mr. Chairman, would you yield for just 30 sec- 
onds? 

Mr. Burton. I will be happy to yield to my colleague. 

Mr. LaTourette. Mr. Waxman earlier put into the record, and 
I’m glad he did, the letter from Mr. Nims, who is the group super- 
visor down at section four. I would point to page 2 where he says 
the same thing, and that is, we would have needed the support and 
commitment of the U.S. attorney’s office and the Internal Revenue 
Service. During the course of the substantive stage of this inves- 
tigation, it was apparent to me that neither of these two agencies 
were anxious to assist us. And he indicates he spoke to his counter- 
part at the IRS without success. I just wanted to point that out. 

Mr. Burton. I’m glad you pointed that out for the record. 

I guess the main thing we wanted to find out today, and I appre- 
ciate you’re staying over to come back to us, is that after that spe- 
cific date when you met with Mr. Howard and a number of other 
people, there was no further action, to your knowledge, taken on 
the Rap-A-Lot investigation. It was completely stopped. Now, Mr. 
Howard said there were two convictions, but those were already in 
process, those indictments, as I understand it, or they were unre- 
lated to the Rap-A-Lot case. So as far as you know, there was no 
further action taken after he pointed into his watch and said, this 
is it, this time and date it’s over with; is that correct? 

Mr. Schumacher. Yes. 

Mr. Burton. You all agree with that? 

Mr. Chaison. That’s correct. 
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Mr. Allen. Yes. 

Mr. Burton. I wanted to be clear on that. I just wanted to make 
sure. And there were other individuals in the room from the DEA 
and the police department that heard this statement; is that cor- 
rect. 

Mr. Stephens. That’s correct. 

Mr. Chaison. That’s correct. 

Mr. Allen. Yes. 

Mr. Burton. They all agree with that. 

I think that pretty much covers my questioning. Do any of the 
other colleagues have questioning? If not, I was going to yield my 
time to either one of you if you needed it. No. 

Well, I’ll yield back the balance of my time. Mr. Cummings, I 
think you’re next, and then we’ll go to Ms. Jackson Lee. 

Mr. Cummings. Mr. Schumacher, where does Mr. Nims fit in the 
chain of command? 

Mr. Schumacher. Mr. Nims is a group supervisor and up until 
my transfer out of group four was my supervisor. 

Mr. Cummings. If an investigation were going to be called off, 
would he — I mean, is it pretty logical that he would know that? 

Mr. Schumacher. In my mind? 

Mr. Cummings. Yes, sir. I mean, just from the way your oper- 
ation and the things you’ve done in the past, your experience with 
the police department. I mean, if he’s your supervisor, he’s your im- 
mediate supervisor, and he seems to recollect that the investigation 
wasn’t called off — I guess what I’m trying to figure out is how reli- 
able would you think his — I mean, wouldn’t he be a logical person 
to know that it was being called off? 

Mr. Schumacher. Yes, sir, you would think so. 

Mr. Cummings. So he had the impression, based upon his letter, 
that it was — his letter is pretty much consistent with what Mr. 
Howard said as far as it not being completely called off, but sort 
of ongoing. What do you account for that difference? Here’s your 
immediate supervisor. He has one opinion, and you have another. 
Did you ever discuss it with him? 

Mr. Schumacher. Can you allow me a minute? 

Mr. Cummings. Sure. 

Mr. Schumacher. Some of the comments that Mr. Nims made in 
this letter, that’s the first I’ve ever heard, if indeed he wrote that 
letter. I have no reason to doubt that he did. But he has never 
made those comments to me. 

Mr. Cummings. And you had talked a little bit earlier about how 
often you would talk to Mr. Howard. Would you talk to Mr. Nims 
often, too? 

Mr. Schumacher. Frequently Mr. Nims would come up after Mr. 
Howard departed and say, what did the SAC say. 

Mr. Cummings. So you would, would you have more conversa- 
tions with Mr. Howard than you would have with Mr. Nims? 

Mr. Schumacher. No, I would have more with Nims. 

Mr. Cummings. OK. So in other words, the instructions coming 
down, it doesn’t have to necessarily flow through Nims to you? 
There was a lot of direct contact with you? 

Mr. Schumacher. Between? 

Mr. Cummings. I’m sorry. Between you and Howard. 
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Mr. Schumacher. Yes. 

Mr. Cummings. OK. To Mr. Chaison and Allen, Officer, to all of 
you, I want to thank you all for being with us today and for staying 
over. I’m particularly concerned about your safety, and I was won- 
dering if you’re concerned about it. It seems as if it’s my under- 
standing that there was an article this morning in the local news- 
paper, and I’m sure — and we’ve had a lot of discussion here about 
money flowing, big money flowing, and I was just wondering did 
you all request more anonymity than what you have here today? 
I’m just curious. 

Mr. Chaison. We’ve asked questions; however, we understand 
that’s a matter of public record. As for me, God is my provider. 
He’s my protector, so I’m not concerned about what man can do to 
me. 

Mr. Cummings. Well, I am. 

What about you, Mr. Allen? I understand. I got you. Mr. Allen. 

Mr. Allen. Again, God is my provider, and basically when I’m 
here, I believe in the people I’m with. And when I get back home, 
I believe in the people I work with. So I focus on that and just pray 
and hope that nothing ever happens to any one of us. 

Mr. Cummings. I just want to, again, thank you all, all of you, 
for your testimony. I think it has left all of us a bit concerned about 
you because we seem to have two — as I said a little bit earlier, we 
have very dedicated folk, people who are trying to make a dif- 
ference and putting your lives on the line every day, and that cer- 
tainly includes Mr. Howard and the other witnesses, and these dif- 
ferences of recollection certainly concern us. We’ll hear from Mr. 
Howard again in a moment. 

But, again, I want to thank you, and I wish you all the best. 
Thank you. 

Mr. Chaison. Thank you. 

Mr. Allen. Thank you. 

Mr. Cummings. I yield back. 

Mr. Burton. I thank the gentleman. 

The gentleman from Connecticut has 5 minutes. 

Mr. Shays. Mr. Chairman, given that I wasn’t here for the ques- 
tions, I think it probably would be a little inappropriate for me to 
get into territory that may have already been covered. I would just 
once again thank our DEA official Mr. Schumacher and Mr. Ste- 
phens and Mr. Chaison and Mr. 

Mr. Allen. Allen. 

Mr. Shays. Allen. I’m sorry, I was about to say it. 

I was particularly moved yesterday, Mr. Chaison, when you de- 
scribed to me — all of you have moved me, but after the hearing you 
reminded me of the fact that one of people that you served with, 
a fellow officer, I believe a woman who was serving with you, 
maybe you could just tell me and tell this organization the cir- 
cumstance. 

Mr. Chaison. Yes. I’m sure all of you heard the situation with 
a female HPD officer. She and I were working undercover, and she 
and I was engaged in a shoot-out with a drug dealer, and she’s par- 
alyzed today. Of course, she never has the opportunity to marry or 
bear children, which she’ll never have now. I mean, she has the op- 
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portunity to marry, but she’ll never be like some of the ladies here 
that’s mothers. She’ll never be a mother in that sense. 

So we take our job very serious, very seriously. Of course, I’ve 
been involved in several shooting incidents again. In our work you 
have to have a head. God has to be the head of your life. He has 
just has to, because we’re in — as undercover officers we’re in situa- 
tions where supervisors aren’t. We’re the ones in the dope house 
with the dope man and has to come up with the correct answer at 
the right time. An error on our part could be our demise. So we 
take it very seriously. 

Mr. Shays. When you described that, the officer shooting before, 
I didn’t realize it was someone you had actually been serving with 
and involved in that same fight. But I am in awe of individuals 
who can go undercover and risk their lives every day and say good- 
bye to their families in the morning. I’m sure you give them an 
extra hug. I’m sure they give you an extra hug. But all of you are 
heroes, in my mind, and I hope we ultimately resolve this and get 
all the answers we need. So I thank you. Thank you, gentlemen. 

Mr. Horn, [presiding], I thank the gentleman from Connecticut. 
I think the views of Mr. Cummings and the gentleman from Con- 
necticut, we all agree on that. Whether you’re undercover or work- 
ing back on the DEA or the police departments around the country, 
you’re brave people, and we probably ought to be getting a few 
medals out of Congress for those who are on the firing line all 
across America because the scum that they have to deal with and 
the hurt of our families are just unbelievable. 

We now yield 5 minutes to the gentlewoman from Texas, Ms. 
Sheila Jackson Lee. 

Ms. Jackson Lee. Thank you very much, Mr. Horn. Let me 
thank the chairman and the Members. 

Mr. Shays. Is your mic on? 

Ms. Jackson Lee. I’m not close enough to it. I also have a cold. 

I am not a member of this committee, as I said. I’m a member 
of the Judiciary Committee, which has oversight on the DEA, and 
I started out by saying I thank the ranking member and the chair- 
man for their courtesies, and I will likewise be courteous. 

Let me ask Mr. Schumaker or Schumacher? 

Mr. Schumacher. That’s close enough. Thank you. 

Ms. Jackson Lee. Thank you very much. 

What is it in what we’re doing here today that you like to see 
come out of these 2 days of hearings? 

Mr. Schumacher. Ms. Lee, I’ve been subpoenaed here as a wit- 
ness to give testimony. That’s what I have done. And I’m trying to 
fulfill my obligation. 

Ms. Jackson Lee. So you have no goals or desires for what may 
ultimately come out of this hearing, what results or actions? 

Mr. Schumacher. No personal goals or desires whatsoever. 

Ms. Jackson Lee. Thank you. 

Mr. Stephens. 

Mr. Stephens. No personal goals. I would like to have definitive 
answers as to why the case was stopped when it was. 

Ms. Jackson Lee. So informal responses to providing you back 
with at least an explanation. Would that be capturing what you’re 
saying? 
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Mr. Stephens. That we understand why the case was stopped, 
yes, ma’am. 

Ms. Jackson Lee. I do want to acknowledge that I have had a 
longstanding relationship with the Houston Police Department. I’m 
from Houston. I have served as an associate judge. I am very much 
a supporter of the officers that I worked with on a regular basis. 
I know the officers that are here, and I have a great deal of respect 
for them. I would add my interest and concern on your safety. So 
I want to acknowledge that as much as I want to acknowledge that 
I know the Prince family. I have a great deal of respect for the con- 
tributions that many of them are still making in the fifth ward 
area. It’s important to give balance here. 

And then I’d like to pose a question to you, Mr. Stephens. You 
commented on the visit of the Vice President to the Brook Hollow 
Church family. Were there wired officers present during that serv- 
ice? 

Mr. Stephens. Not to my knowledge. 

Ms. Jackson Lee. So do you have any wire evidence of meetings 
of Mr. Prince and the Vice President? 

Mr. Stephens. No, ma’am, not to my knowledge, I don’t. 

Ms. Jackson Lee. Do you have any direct evidence that there 
was a meeting between Mr. Prince and the Vice President? 

Mr. Stephens. No, ma’am. 

Ms. Jackson Lee. Do you have any direct evidence for the rea- 
son for the Vice President to have visited that church? 

Mr. Stephens. No, ma’am. 

Ms. Jackson Lee. So any suggestion of any actions being taken 
on the basis of the Vice President’s visit to the church, is there any 
direct information you have on that? 

Mr. Stephens. No, ma’am. 

Ms. Jackson Lee. I note the name of a Brad Jordan in a letter, 
a.k.a. Scarface. Is that person living in our area? 

Mr. Stephens. He was. He may still be. He did have a house in 
the west part of Houston. 

Ms. Jackson Lee. You don’t have any reason to believe that any 
actions not taken against him or taken against him had — was there 
any knowledge of political influence, any actions not being taken 
against him; do you have any knowledge of that? 

Mr. Stephens. No, ma’am. 

Ms. Jackson Lee. There is a letter that we have that suggests 
that some actions were not taken against him by the U.S. attor- 
ney’s office, and I was wondering whether you might be familiar as 
to why that had not occurred? 

Mr. Stephens. I do not know why it did not occur. 

Ms. Jackson Lee. So we can’t, through you at least, attribute 
any political actions that kept him from being pursued? 

Mr. Stephens. That’s correct. 

Ms. Jackson Lee. I think it’s important, and I think you have 
answered very forthrightly that you are subpoenaed here, and you 
are providing information. I, too, have respect for the responsibil- 
ities of Members of Congress to get to the bottom of issues. I abhor 
drug use and the sales of drugs. I’m trying to protect our children. 
But I also think you are also sensitive to the concept of representa- 
tive government. We elect individuals, and they work on our be- 
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half. Is that something that you at least adhere or are familiar 
with? 

Mr. Stephens. I hope so, yes, ma’am. 

Ms. Jackson Lee. You support and are familiar with the idea 
that when Members of Congress or others are asked about issues 
of racial profiling, do you think it’s worthy of them to inquire of 
such? 

Mr. Stephens. I’m not following you. 

Ms. Jackson Lee. Do you think it’s worthy when Members of 
Congress or elected officials are approached on issues by their con- 
stituents or others about, say, something like racial profiling, do 
you think it’s important to have them look into it? 

Mr. Stephens. Yes, ma’am. 

Ms. Jackson Lee. I see the light is on, and I simply want to say 
to the two, Mr. Allen, Mr. Chaison, you know that I have known 
you and seen you. I want you to continue to do your work in safety 
and in honesty. My position is let us get all the information out on 
the table. 

And I want to close with the indulgence of the Chair by simply 
saying that I know the Brook Hollow Church family, and I also 
know the concept of redemption and baptism. So that church offers 
membership to anyone who will come, and it offers its pulpit to 
anyone who will come and offer words. And I will offer to say to 
you that was the only role the Vice President had on March 12 was 
visiting with those constituents in a church service and worship- 
ping with them. 

But, again, I thank all of you for the information provided, and 
I will certainly be persistent in following this matter and working 
as I can work on my committee. And I again thank the chairman. 
I’m not sure if we’re ending on this line of questioning, but I thank 
the chairman for his very kind indulgence. 

Mr. Burton [presiding]. Thank you, Ms. Jackson Lee. 

I think unless there’s any more questions, we will excuse this 
panel and have the other panel brought forward. I want to thank 
you very much for your perseverance and your patience. You’ve 
been very, very helpful. 

Mr. Shays. Turn off the cameras. 

Mr. Burton. Can you shut the cameras off so we can let the po- 
lice officers leave? 

According to the rules that we agreed to yesterday, we will now 
go back to the half-hour questioning on each side, and then we’ll 
go to the 5-minute rule. And we will now — excuse me. On this 
panel it is the 5-minute rounds. We will go to the half-hour when 
Mr. Marshall comes in. 

Mr. Shays, would you like to proceed. 

Mr. Shays. Mr. Howard, do you still contend that this case was 
not shut down by any common understanding of that term? 

Mr. Howard. Yes, sir, I do. 

Mr. Shays. Yesterday you said there were several arrests in De- 
cember 1999. Were these arrests or indictments? 

Mr. Howard. They were arrests. 

Mr. Shays. Were the indictments you mentioned in yesterday’s 
testimony the results of work that had been done prior to your re- 
ceipt of Congresswoman Waters’ letter of August 20, 1999? 
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Mr. Howard. Which indictments? 

Mr. Shays. I’m sorry. These would have been arrests, I’m sorry. 

Mr. Howard. Were there arrests preceding that letter? 

Mr. Shays. Yes. 

Mr. Howard. No, sir. 

Mr. Shays. Let me read it again. Were the arrests you men- 
tioned in yesterday’s testimony the result of work that had been 
done prior to receipt of Congressman Waters’ letter of August 20, 
1999? 

Mr. Howard. These arrests were the result of a case that started 
after October 1, 1999. 

Mr. Shays. And who was this work done by? 

Mr. Howard. I received the information from a memorandum 
that Chad Scott had given to me in March 2000. 

Mr. Shays. Do you recall how many individuals were present at 
your September 1999 meeting? 

Mr. Howard. In the August meeting? The latter part of August? 

Mr. Shays. Was it August or September? Yeah, you’ve main- 
tained it was August, but it was a September meeting. 

Mr. Howard. It was approximately 9 to — 9 to 12, 15. It was most 
of the people that were assigned to group four. 

Mr. Shays. Could you give us some of the names of the people 
present there, the ones that you remember? 

Mr. Howard. I’m sure the gentlemen that were here. 

Mr. Shays. So it would have been the four of them? 

Mr. Howard. Yes, sir. I couldn’t tell you. It was the majority of 
the people in that group. 

Mr. Shays. If there were 9 or 12, you would know there were 
others. Let’s do this. Let’s ask you to submit the names of the other 
people present. 

Mr. Howard. I’ll have to go back and find out who was in that 
group at that particular time, yes, sir. 

Mr. Shays. If we were to issue a subpoena to every last one of 
them, and every one of them contradicted your account, would you 
concede that perhaps you have been mischaracterized in your ac- 
count? 

Mr. Howard. What I recall, sir, is what I said yesterday, that 
I said to them at that meeting that we will do no more proactive 
investigation at this time, because I was concerned about the 
issues, the allegations. 

Mr. Shays. In light of the testimony concerning the Houston Po- 
lice Department officers returning to the Houston Police Depart- 
ment at your insistence, would you like to revise your statement? 

Mr. Howard. No, sir, I would not. I did not ask them to go back 
to their department. 

Mr. Shays. If you still believe their removal of this case was at 
the insistence of the HPD, who exactly told you this from the HPD? 

Mr. Howard. I didn’t talk to anyone from the HPD about them 
being removed. I was told they were going back to their parent de- 
partment by the ASAC, which was Keith Boden and Mr. Nims and 
Mr. Schumacher. This had been ongoing for some time as of Sep- 
tember. 

Mr. Burton. Would the gentleman yield on that point? 

Mr. Shays. Sure. 
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Mr. Burton. The Houston Police Department officers who were 
here said that they went back only because the new captain that 
took over that division wanted to have all of his officers in one loca- 
tion, but there was no way, any indication whatsoever, that they 
wanted them to curtail their activities as far as the investigations 
were concerned in the Rap-A-Lot case. Did you know that? 

Mr. Howard. I had not talked to the captain. I didn’t know what 
their status was. 

Mr. Burton. You knew they were continuing on with the case; 
did you not? 

Mr. Howard. I thought they were, yes, sir. 

Mr. Burton. Thank you. 

I thank the gentleman. 

Mr. Shays. Is it possible in light of the testimony today that you 
never uttered the phrase “proactive” at this meeting, but instead 
ordered all work to cease except for the cases currently in the court 
system? 

Mr. Howard. I recall what I said. Anything is possible, yes, sir. 
But I do recall also that Mr. Nims came to my office shortly there- 
after and asked for clarification on what I said. 

Mr. Shays. And you believe what you said was what? 

Mr. Howard. I believe what I said was there are allegations, and 
that the proactive part of this investigation has to stop pending the 
outcome of the OPR investigation. 

Mr. Shays. Was Mr. Nims one of the people who had attended 
the meeting in September? 

Mr. Howard. No, sir. I believe he was in his office. 

Mr. Shays. Why do you believe he was in his office? 

Mr. Howard. I just believe he was in his office. I had my back 
toward his door. I don’t recall seeing him at all, and I know he 
came up for clarification, so I would assume that he must not have 
understood what I said earlier. 

Mr. Shays. He wanted clarification for a meeting 

Mr. Howard. He wanted clarification on what I said at the meet- 
ing, so either he was there and he didn’t understand 

Mr. Shays. So he was either there and he didn’t understand, or 
he wasn’t there and he didn’t understand? 

Mr. Howard. I said either he was there or he wasn’t there. I 
don’t recall exactly who was there. I walked down into the bay 
area, and I simply said, would everybody gather around. 

Mr. Shays. Who were the people at that meeting that spoke with 
you? 

Mr. Howard. That spoke directly with me? 

Mr. Shays. Who were the people that responded to what you 
said? 

Mr. Howard. Probably everybody in the bay area that was there. 
They all were frustrated as was I. They were asking, why, why. I 
could not go into a lot of detail at that time. I said, we have to sus- 
pend this pending an OPR investigation. 

Mr. Shays. It’s hard for me to imagine a meeting of some con- 
sequence that the only people you would remember there are the 
people who happened to be here. 

Mr. Howard. No, sir, I didn’t say that the only people there were 
the only people here. We’ve had numerous changes in that group 
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in the last 2 years of personnel as we have throughout the entire 
office. There are people in that group that may not be in that group 
now. I don’t recall the exact names. I have several hundred people 
that work for me. On any given date I can’t tell you except for cer- 
tain positions who was in which group. I can go back and look at 
the roster and see who was in the group. 

Mr. Shays. Thank you. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Waxman. 

Mr. Waxman. Thank you, Mr. Chairman. 

Mr. Howard, let’s go back to March 2000. As of that time, the 
OPR investigation was still ongoing, wasn’t it? 

Mr. Howard. Yes, sir, that’s correct. 

Mr. Waxman. And the status of the agents working on the case 
had not changed? They were off proactive investigation unless they 
got permission to go forward from you or one of your associate spe- 
cial agents in charge; is that correct? 

Mr. Howard. Yes, sir, that’s correct. 

Mr. Waxman. But something did happen in March that made 
you angry. On March 9 and 10, 2000, there was a Houston man- 
agement conference; isn’t that correct? 

Mr. Howard. Yes, sir, that is correct. 

Mr. Waxman. And Mr. Gamble and Mr. Mercado, whom you’ve 
known for many years, were at that conference; is that correct? 

Mr. Howard. That’s correct. 

Mr. Waxman. Some of us here have quibbled with you about — 
excuse me. During that conference you all got to talking about the 
OPR investigation; is that right? 

Mr. Howard. Mr. Gamble and I have talked about the OPR in- 
vestigation along with Mr. Peiro and Mr. Adura. 

Mr. Waxman. Mr. Gamble was relatively new on the matter and 
was not aware that Mr. Schumacher was still assigned to the same 
enforcement group and still technically supervised the agents work- 
ing on this investigation; is that correct? 

Mr. Howard. That’s correct. 

Mr. Waxman. Mr. Gamble didn’t think it was appropriate for Mr. 
Schumacher to occupy that position during the pendency of the in- 
vestigation; is that right? 

Mr. Howard. That’s correct. 

Mr. Waxman. And he suggested that you move Mr. Schumacher 
to another group, one that did not have the enforcement activities; 
is that right? 

Mr. Howard. Yes, sir. 

Mr. Waxman. Mr. Gamble did not believe that Mr. Schumacher 
should still be supervising members of that group while they were 
subject to an ongoing investigation? 

Mr. Howard. That’s correct. Can I reiterate, sir? 

Mr. Waxman. Yes. 

Mr. Howard. In January 2000, when I made Mr. Schumacher 
the acting GS of group four, I had three ASAC vacancies in my di- 
vision, I had nine GS vacancies in my division. At that particular 
time I had severe manpower shortages. I determined at that time 
improperly that Mr. Schumacher should be the action supervisor of 
that group because he is one of the senior agents. 
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Mr. Gamble at a later time in March advised me that I was 
wrong in assigning Mr. Schumacher as the acting group supervisor 
of group four. At that time I did not want to demoralize Mr. 
Schumacher or anybody else in that group. I moved him to be the 
acting group supervisor of a nonsupport group. Also at that time 

1 still had nine group supervisor vacancies and three ASAC vacan- 
cies in the entire division. 

Mr. Waxman. Mr. Gamble, the line of questioning, is that con- 
sistent with your recollection? 

Mr. Gamble. Yes, it is. 

Mr. Waxman. Mr. Howard, did it make you angry? 

Mr. Howard. Yes, sir, I was very angry. I was angry about sev- 
eral things. I had just come back off extended travel for the prior 

2 weeks. For the last month, ever since the articles came out with 
my name being blasted every day in the paper about this situation, 
I have been trying to figure out what triggered me to send the e- 
mails. 

At 3 a.m., I woke up thinking about HIDTA. I got my diary out 
and I looked back at the dates preceding the March issues. A lot 
of things were on my mind at that time; a lot of things came to 
surface in 24 hours beginning on that Monday, whatever Monday 
would have been prior to the 14th and 15th. I was on a panel on 
a committee to restructure the southwest border HIDTA. We had 
some problems with that. We were trying to restructure that. That 
was meeting resistance. I had been told that upon my return from 
extended travel. 

I had also been told that I was losing in excess of 20 task force 
officers from my Laredo office. They were going to be involved in 
money-smuggling and money-laundering. I am severely short of 
manpower. 

I am also concerned that I have been trying to get Mr. 
Schumacher promoted. I had been told by Mr. Mercado that I can- 
not promote Mr. Schumacher or get him promoted at that time be- 
cause of the OPR investigation. I am trying to get another individ- 
ual in my division promoted, but I can’t. 

Mr. Waxman. My time is running out. 

Did you feel strongly that Mr. Schumacher was taking a hit be- 
cause of an investigation that you believed had no merit? 

Mr. Howard. That’s correct. 

Mr. Waxman. When you sent your e-mail saying that you were 
bowing down to political pressure, you were referring to this whole 
situation? 

Mr. Howard. I was referring to everything I was going through 
at that time. 

Mr. Waxman. Is it still your testimony that it was appropriate 
for the Office of Professional Responsibility to conduct an investiga- 
tion? 

Mr. Howard. Yes, sir. They had to. 

Mr. Waxman. And it’s still your testimony that it was appro- 
priate to take Mr. Schumacher off the case and off the group to 
which he was then assigned? 

Mr. Howard. Yes, sir. 

Mr. Waxman. Mr. Mercado or Mr. Gamble, do either of you have 
different recollection of events or anything else to add? 
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Mr. Mercado. No, sir. 

Mr. Gamble. No, sir. 

Mr. Waxman. Some of us here have quibbled with you about how 
much you knew about the details of this investigation. You’re the 
special agent in charge of Houston field division; isn’t that correct? 

Mr. Howard. Yes, sir, I am. 

Mr. Waxman. And how many DEA agents are part of that field 
division? 

Mr. Howard. Approximately 300 DEA agents, but a total task 
force officers and everybody, it’s over 400. 

Mr. Waxman. If the chairman — I just have one more. 

Mr. Burton. Sure. 

Mr. Waxman. Just looking at the task force investigation, for ex- 
ample, Officer Allen who testified here earlier reported to Sergeant 
Stephens. Sergeant Stephens, while he was deputized on this in- 
vestigation, reported to Special Agent Schumacher. Special Agent 
Schumacher reported to his group supervisor, and that group su- 
pervisor reported to an assistant special agent in charge. That as- 
sistant special agent in charge reported to an associate special 
agent, and that associate special agent in charge then reported to 
you. Is that the way it was? 

Mr. Howard. Yes, it was. 

Mr. Waxman. With this many levels of bureaucracy separating 
you from the people on the ground, it’s not particularly shocking 
that you and they had different information or different impres- 
sions about this investigation; isn’t that correct? 

Mr. Howard. That is correct. 

Mr. Waxman. Thank you, Mr. Chairman. 

Mr. Burton. Mr. Howard, for the second day in a row now we’ve 
had the policemen and Mr. Schumacher testify very vividly and 
very clearly that you pointed to your watch and said, this case is 
shut down as of now. They also very vividly remember you saying 
it was because of political pressure. And none of them recall you 
saying anything like proactive, or if you’re going to do anything 
further with this investigation, you have to get permission. 

Now, you said that Mr. Nims came over and talked to you later 
to get more clarification, and you may have told him, but as far as 
those officers who were the mainstays of the investigation of Mr. 
Schumacher, they didn’t know, they weren’t told. And the only 
thing they got from you was that you were shutting down the in- 
vestigation. 

Now, as a matter of fact, there was nothing more done by them. 
They testified here just a minute ago that there were no more in- 
vestigations taking place, no more street contacts taking place. The 
informants were left twisting in the wind, and then there were 
death threats on Mr. Schumacher and some of the other Houston 
policemen. In addition to that, your e-mail is very clear saying that 
there was political pressure; not one e-mail, but two. And so every- 
thing in the e-mails and what you told those officers indicated you 
were closing down the case as of a specific time and date, and then 
there was nothing else that took place. 

Now, you said that the Houston police officers were going to be 
sent back. And Mr. Nims’s letter to Mr. Waxman said they were 
being sent back to the police department. That was only for loca- 
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tion purposes. It had nothing to do with the investigation because 
they continued on after that, and they were told by their officers 
in charge and the new captain that they could go ahead and do the 
investigating as part of that task force, or whatever you call it. 

Now, what I don’t understand is there’s this divergence between 
what you’re saying and what those officers said, and they said all 
the other officers that were in the room at the same time would 
verify what they said, and then the e-mails verify what they said. 
And yet you’re telling us today and yesterday that there was 
proactive and get permission. Nobody remembers that except pos- 
sibly when you went and talked to Mr. Nims. Now, how do you ex- 
plain that? 

Mr. Howard. Mr. Chairman, I can only tell you what I thought 
that I said, and then I clarified it with Mr. Nims at a later time. 

Mr. Burton. Well, you said the investigation was ongoing, that 
it went on after that. But as far as they’re concerned, and as far 
as the records that they have access to, there was no further inves- 
tigation. And the convictions that you talked about, as I under- 
stand it, and correct me if I’m wrong, one of those was from an in- 
vestigation that had been going on, and the other was from another 
indictment that took place after that on an unrelated subject. Now, 
is that correct? 

Mr. Howard. Mr. Chairman, that’s not true. 

Mr. Burton. Explain it. 

Mr. Howard. I asked for a status on the entire umbrella inves- 
tigation on the local impact target in March 2000. Mr. Chad Scott, 
who was also the co-case agent along with Mr. Schumacher, sent 
me a memo indicating all the arrests that had occurred in the um- 
brella investigation of the local impact target. There was a case 
taken out under the name of Mr. Singleton where he was arrested 
along with four or five other people, and seizures were made in De- 
cember. I don’t have all the details of that investigation. I only 
know what was in the memo that was given to me in March 2000. 

Mr. Burton. According to them — and we’ll check further and 
find out if there were any more arrests or convictions or what else 
transpired as far as the continuing investigation of the Rap-A- 
Lot — to their knowledge and to the records they have, there was 
nothing further done. 

Mr. Howard. Mr. Chairman, the police department doesn’t have 
access to our records. They would not know. 

Mr. Burton. Mr. Schumacher does, doesn’t he? 

Mr. Howard. Yes, sir, he does. 

Mr. Burton. OK. Now, the other thing that you said was that 
you were told by Schumacher, that the case against Rap-A-Lot and 
Mr. Prince in all probability would turn on two witnesses. Now, 
they just testified here that there were a lot of other avenues; that 
those two were important to their case, but that wasn’t the only 
thing that they were concerned about, that there was a lot of other 
avenues they could pursue through their snitches on the street, but 
that you chopped them off at the knees. 

Mr. Howard. Mr. Chairman, I was not told about any other 
leads. If there were any informants utilized in this investigation, 
they had to be used under DEA guidelines. 

Mr. Burton. Mr. Schumacher was your man in charge? 
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Mr. Howard. Mr. Schumacher was not my man in charge. Mr. 
Schumacher was the case agent. 

Mr. Burton. He was the case agent. 

Mr. Howard. Yes, sir, he was the case agent. 

Mr. Burton. The thing is I don’t understand how you can say 
to them, as they understand it, we’re going to shut down this inves- 
tigation as of this time. They don’t remember proactive. They don’t 
remember getting permission. They don’t remember anything else. 
They were all upset because they were being chopped off, they 
thought, at the knees, and then you said that the case was going 
to turn on two witnesses that they thought would turn on Mr. 
Prince. And yet they — you had told them to shut down the case, ac- 
cording to them, and they had other avenues to investigate through 
snitches and other people out there in the district, and you didn’t 
know about it. If you didn’t know about it, did you ask them? Did 
you talk to them about it at all? 

Mr. Howard. I had discussed this with Mr. Nims. Mr. Nims 
never told me about any other leads. Neither did Mr. Schumacher, 
never told me about any other leads. There are no other leads put 
on paper. I don’t know where they are. 

Mr. Burton. Mr. Schumacher said he talked to you on a weekly 
basis, and what he said, according to the testimony here today, as 
I understand it, those two were important, and they were going to 
try to turn them; that those weren’t the only leads and those 
weren’t the only avenues they were going to pursue to try to get 
more convictions and indictments. 

The thing that brothers me is 20 people were convicted of drug 
trafficking or murder, and yet this case was stopped. And you say 
it wasn’t stopped, but we have no indication that it didn’t go for- 
ward, and your e-mails are pretty clear. 

Mr. Howard. Mr. Chairman, I said the case would be put on a 
hold. No proactive part of the investigation would be done pending 
the OPR investigation. The only way we were going to get the tar- 
get of this investigation, the local impact target, was through con- 
spiracy. Conspiracy can be done today, it can be done next month, 
it can be done 6 months from now. You need witnesses, you need 
people that are close to it. I was led to believe by everybody that 
knew about the investigation that the key to getting to the local 
impact target was these two individuals. 

Mr. Burton. That’s not what we heard from them today, and I 
find that very unfortunate, and they say that a lot of people who 
could turn and be witness and who were snitches out on the street, 
who were drug dealers that could give them some additional infor- 
mation, many of them are no longer available as far as a possible 
conviction at this time. 

Mr. Howard. Mr. Chairman, can I say something else? We 
talked about the contract on Mr. Schumacher. The contract is also 
on me. 

Mr. Burton. Yes, I knew that. I knew that. I didn’t want to men- 
tion more than I had to in this public hearing. I understand it’s a 
very volatile situation that you’re faced with. But the main thing 
that concerns us is what we saw in these e-mails, the investigation 
apparently being closed down at least during the duration of that 
investigation. And they’re writing rap songs that are No. 6 or 7 on 
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the hit list about killing police and how they can get away with 
bloody murder. I think it’s really tragic. 

Mr. Howard. I agree. 

Mr. Burton. Mr. Cummings. 

Mr. Cummings. Thank you very much, Mr. Chairman. 

Mr. Howard, let me just ask you a few questions. Mr. Nims 
seems to — as I said yesterday, seemed to have devised some cor- 
roboration to your recall of the — of that meeting when the officers 
alleged that you terminated this investigation. Mr. Nims was Mr. 
Howard’s immediate supervisor. 

Mr. Howard. Mr. Nims is? Mr. Schumacher. 

Mr. Cummings. I’m sorry. I apologize. 

Mr. Howard. OK. 

Mr. Cummings. And did you — you said he came to you and asked 
for clarification; is that right? 

Mr. Howard. Yes, sir, that’s correct. 

Mr. Cummings. Now, would you normally tell him — I mean, if 
he’s the supervisor of the group, would you normally go to the su- 
pervisor first, or would you go to the group first? 

Mr. Howard. Under normal circumstances I would not have 
been involved directly in this case in the first place. I’m the one 
that brought this case to that group because it had been stagnant 
since — well, 1992 to 1997. I wanted to see what could be done with 
this investigation. I don’t normally get involved with cases at this 
level. 

Mr. Cummings. So, but in this instance, go back to my question 
now with regard to Mr. Nims, although you may not get involved 
on this level, you were involved here. 

Mr. Howard. Yes, sir. 

Mr. Cummings. And this was an ongoing investigation; is that 
correct? 

Mr. Howard. That’s correct. 

Mr. Cummings. Did you have conversations off and on with Mr. 
Nims? 

Mr. Howard. Yes, sir, I did. 

Mr. Cummings. And here we were at a point, a very critical point 
of the investigation, where you had apparently received some news 
that you weren’t too happy about, and I’m just asking you do you 
recall going to Mr. Nims first before going to the group? 

Mr. Howard. No, sir, I did not. I went down to the bay area, and 
everybody that was in there, I just said, I need to talk to you all 
right now. 

Mr. Cummings. All right. And you don’t recall Mr. Nims being 
in that meeting; is that right? 

Mr. Howard. I don’t recall. I don’t know whether he was there 
or that he wasn’t there. 

Mr. Cummings. You do recall, however, that there came a time 
when he came up to you, or you all met; is that right? 

Mr. Howard. That’s correct. 

Mr. Cummings. Do you know whether that was the same day of 
the so-called termination meeting? 

Mr. Howard. I believe it was the same day. 
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Mr. Cummings. Do you remember what his demeanor was? Was 
he upset? Was he saying, what the hell are you doing this for? Do 
you recall what he said? 

Mr. Howard. He was frustrated like everybody involved in the 
situation was. He asked me what was going on and what did I 
mean by what I had said in the meeting, and I clarified it. 

Mr. Cummings. And what did you say to him? 

Mr. Howard. I told him that no proactive part of the investiga- 
tion could be done without approval from an associate SAC or my- 
self. 

Mr. Cummings. So you’re telling us that conversation took place 
somewhere not too long after your conversation with the officers; 
is that correct? 

Mr. Howard. That’s correct. 

Mr. Cummings. Now, is it possible — and I’ve been trying to figure 
this out over the last 24 hours — is it possible that you would have 
told the officers a limited amount of information and would have 
told Nims more detailed information? Is that 

Mr. Howard. Not only possible, it is probable. 

Mr. Cummings. It’s probable. 

Mr. Howard. Yes, sir. 

Mr. Cummings. Why do you say that? 

Mr. Howard. Because Mr. Nims is a supervisor, I probably 
would have gone into a little more detail and asked him some ques- 
tions more so than I would have the officers and agents involved, 
because the officers and agents involved were the ones that were 
accused of allegations. 

Mr. Cummings. So I take it that you — would you have felt more 
comfortable going into more detail with Mr. Nims? 

Mr. Howard. It’s not a matter of comfort. It’s just a matter of 
he’s the supervisor, and I need to know — I’m concerned about what 
had happened about the allegations. 

Mr. Cummings. The reason I asked you that is that you would 
be talking to some officers. Nims wasn’t accused of anything; is 
that right? 

Mr. Howard. It was the group; no, sir, it wasn’t Nims. 

Mr. Cummings. The reason why I asked you about the comfort 
level is that you were talking to some officers, at least some in the 
bunch who had been accused of something that you didn’t think 
they had done, but you certainly, I take it, didn’t want to nec- 
essarily go into a lot of detail there. 

Mr. Howard. I’m not permitted to, that’s correct, sir. 

Mr. Cummings. That’s why I asked you about the comfort level. 
I know you may not be able to recall exactly how you felt at the 
moment, but do you think you would have felt more comfortable 
telling more detail to Mr. Nims than you would have to the offi- 
cers? 

Mr. Howard. Definitely. 

Mr. Cummings. Was this a very unpleasant experience when you 
went to the officers? 

Mr. Howard. It was very unpleasant. I was frustrated because 
I was responsible for the officers having gotten in the situation 
whether or not it was true or false. I did not believe the allega- 
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tions, but I felt responsible because I’m the one that put them in 
that situation. 

Mr. Cummings. Just two more questions. How long did that 
meeting take place, the one with the officers; do you remember? 

Mr. Howard. It was very short. It was very, very short. 

Mr. Cummings. That doesn’t tell me anything. What does that 
mean? Does that mean a minute, 2 minutes, 3? 

Mr. Howard. Not more than 2 minutes. I went down there. I 
said what I had to say in very short sentences. They wanted to ask 
questions. They wanted to know why. I told them — I looked at my 
watch. I said as of this time, this date, that’s it. 

Mr. Cummings. So you wanted to get it over with as fast as you 
could? 

Mr. Howard. I didn’t want them to have to ask questions. I 
knew they were frustrated and totally demoralized. I did not want 
to have to answer questions regarding why I took the action that 
I took. 

Mr. Cummings. Do you know how long the conversation took 
with Mr. Nims? 

Mr. Howard. It was probably about 15, 20 minutes. 

Mr. Cummings. All right. I see. Thank you very much. 

Mr. Shays, [presiding]. Thank you very much. 

Mr. Horn, you have the floor. 

Mr. Horn. Thank you very much, Mr. Chairman. 

You said in answer to one question that nothing was happening 
between 1992 and 1997 on this particular case, and that you had 
assigned it to Mr. Schumacher and his group after 1997. 

Mr. Howard. By that I didn’t mean entirely nothing was going 
on. There was not a lot of progress in the investigation from 1992 
to 1997. In 1997, it was assigned to group four. This is before Mr. 
Schumacher was in the group. They were working on this inves- 
tigation on the local impact target for a period over several months 
prior to me assigning it to Mr. Schumacher. The original case agent 
from 1992 to 1997 was assigned also to group four when I initially 
assigned it to group four. The case still was not making a lot of 
progress. 

At that time Mr. Schumacher had just finished a project I had 
him involved in earlier in east Texas. I wanted to know whether 
this local impact target investigation could proceed. I assigned it to 
Mr. Schumacher, I think, in the summer or early fall of 1998. 

Mr. Horn. You mentioned in the course of a response to another 
question about 20 people being taken away from the Laredo sta- 
tion? 

Mr. Howard. Yes, sir. 

Mr. Horn. That certainly upset you. 

Mr. Howard. Yes, sir, it most certainly did. 

Mr. Horn. I can understand that. I wondered how many people 
were cut in the Drug Enforcement Agency in your region. 

Mr. Howard. These weren’t DEA agents. They were task force 
officers from local departments. 

Mr. Horn. I see. But the Laredo 20 were what? What were they 
doing? 

Mr. Howard. They were all task force people. They were task 
force officers from the local departments assigned to my enforce- 
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ment groups in Laredo. There were several — I have four enforce- 
ment groups down there. With 20 people leaving, that really ham- 
pers or restricts the number of investigations we could conduct. 

Mr. Horn. Well, those individuals are dealing with border mat- 
ters, aren’t they? 

Mr. Howard. No, sir, they’re not. 

Mr. Horn. What is the range of geography that they would be 
looking at big drug deals then? 

Mr. Howard. We have investigations that are not only local im- 
pact cases, but they’re national cases and international cases. 
Without going into specific cases, we have an investigation going 
on there now that is an international case involving several coun- 
tries and many, many cities in the United States. 

Mr. Horn. Well, getting back to this particular situation, you 
mentioned that they gave approval of leads and so forth to the as- 
sistant special agent in charge. 

Mr. Howard. Associate SAC, yes, sir. 

Mr. Horn. Is it called associate? 

Mr. Howard. Yes, sir. 

Mr. Horn. Did they ever go to them and say, we want to lead — 
we want to follow it up? 

Mr. Howard. I don’t know. 

Mr. Horn. So, then, the realistic thing of this is everything 
stopped once you came in and said, we’re out of it, or whatever. 
And it just seems to me did the Houston police pick that up? 

Mr. Howard. Did they pick up the investigation? 

Mr. Horn. Yeah, the investigation. 

Mr. Howard. I don’t know. 

Mr. Horn. So it’s just sitting out there. 

Mr. Howard. Mr. Horn, I don’t know what the Houston Police 
Department Narcotic Unit — I don’t know what they’re investigat- 
ing. I have no way of knowing. 

Mr. Horn. Well, we’ve poured millions into DEA. 

Mr. Howard. Yes, sir. 

Mr. Horn. So I’m really upset when I hear 20 agents are pulled 
out of a very hot situation in Laredo and things like this with one 
letter from a Member of Congress. I was in a Cabinet office for 
years, and I would be curious if the Attorney General personally 
read that and then referred it Mr. Gamble, to your organization. 
Is that what happened? 

Mr. Gamble. That is what happened. That’s what I understand 
happened. 

Mr. Horn. How long did it take from the August 20 — isn’t it on 
the thing? How long did it take that to get down to your office? 

Mr. Gamble. I don’t know the exact time, but I know 

Mr. Horn. I will tell you in a bureaucracy there is a date stamp 
on everything, and I would think your office has a date stamp. And 
I would be curious how long did it take to go from the Attorney 
General of the United States down to you. And did you — did they 
have any directions to give you with that, whether this was a 
friend of the Attorney General or whoever; did you get any direc- 
tions from the Attorney General’s Office? Do you even know she 
saw it, or was it one of her 11 political appointees up there? 
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Mr. Gamble. I don’t have any information about that. I was not 
the chief inspector during that time. 

Mr. Horn. Well, I would like to have, Mr. Chairman, the trail 
of where that letter went and what time was it. I don’t think most 
agencies really work very fast when a congressional letter comes. 
Now, I would be — if I was in that situation as assistant to the Cab- 
inet officer, I would be very irked when a letter from Congress did 
make certain particular things 

Mr. Shays. Mr. Horn, if I could point out, 4 days afterwards, 
though, an investigation was commenced in that Congressman’s of- 
fice with an OPR interrogating the very individual who was being 
investigated for potential crimes. 

Ms. Jackson Lee, let me just defer to our member of the commit- 
tee, and then we will come to you. You will get equal time, it’s just 
in terms of order. 

Mr. Horn. I will finish my minutes. How many minutes do I 
have there? 

Mr. Shays. Your red light was on, unfortunately. 

Mr. Horn. OK. 

Mr. Shays. You will be able to come back for another 5 minutes. 

Mr. LaTourette. 

Mr. LaTourette. Mr. Horn, would you like a couple minutes? 

Mr. Horn. No, go ahead. I just want to pick up on the routine 
here, and I’m assuming that you would do that. 

Mr. LaTourette. I did have in my notes, gentlemen, the time in- 
dications that Mr. Horn was just talking about, and I think when 
we were talking to Mr. Howard yesterday, he indicated that you re- 
ceived the letter on August 20 — I mean, the letter dated August 20 
came to your attention August 20; isn’t that what you told me yes- 
terday? 

Mr. Howard. I believe that was the date, yes, sir. I have not 
gone back and looked, but I believe that was the same date that 
I was notified. 

Mr. LaTourette. And so we have a letter, thanks to Mr. Horn’s 
question, that comes in to the Attorney General, makes it to some- 
body else, and makes it to you all in the same day. We also indi- 
cated that the letter is dated the 20th, and it didn’t go through the 
mail, so it was faxed. So this letter not only had a pretty direct 
route through our government, but then, as Mr. Horn indicated, on 
August 24th there is an interview in a Member of Congress’ office 
with a fellow who is the subject of a Federal drug investigation for 
8 years. Anybody in your lengthy careers ever experience anything 
like that fact pattern before? You ever seen anything like that be- 
fore? 

Mr. Mercado, you ever see anything like that before? 

Mr. Mercado. Sir, I receive requests from Congress which we re- 
spond immediately on several occasions. 

Mr. LaTourette. OK. Well, let me ask you now about the fact 
that this complaint turned out to be baseless except for the rep- 
rimand on the basis of mishandling of a piece of evidence or a piece 
of private property, the medallion, where there was a reprimand. 
But at the end of the day, this complaint by this individual in 
Houston was found to be without merit. It took 14 months to reach 
that conclusion. Can anybody tell me why, if you move so expedi- 
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tiously to consider the complaint including interviewing the fellow 
making the complaint 4 days after it was received, what the heck 
took 14 months to sort it out? 

Mr. Gamble. What I understand is there were 37 witnesses to 
be interviewed, some of which were not readily available, some of 
which we never got to interview and we just made a determination 
they were not going to make themselves available. And it was not 
all people within DEA that we would have access to that we could 
have compelled to come and have an interview. So it’s just the in- 
vestigative process, it just took a long time. 

Mr. Howard. Mr. LaTourette, one additional comment that you 
might need to know, too. Also during the process of the OPR inves- 
tigation, there was a member of that group, group four, who also 
said that the allegations did happen, so that did occur, which re- 
sulted in him 

Mr. LaTourette. Let me bounce this off you. You’re all experi- 
enced law enforcement officers. Here you have an investigation 
that was laying dormant since 1995. Mr. Howard comes into Hous- 
ton and he says, we really ought to take a look at this because any- 
body who is able to move $1 million in the trunk — of cocaine — in 
the trunk of a car is someone worthy of our Federal attention, and 
thanks to your good work, Mr. Howard, and the good work of Mr. 
Schumacher and the HPD officers, 20 arrests are occasioned, in- 
dictments up, convictions go, and you work your way up to the No. 
3 man, as I understand, in this organization. That’s how Mr. 
McCarter has been described; is that right? 

Mr. Howard. Yes, sir. But can I explain how this investigation 
is in chronological order or really in order of what we do in Hous- 
ton? 

Mr. LaTourette. I also understand your observation that the 
RICO case or a conspiracy case can be brought today tomorrow or 
anything else. 

Mr. Howard. Yes, sir. 

Mr. LaTourette. But what you have after you get to the No. 3 
man — maybe you can explain it to me. If I’m the No. 1 man, I see 
you worked your way up my organization, you come to No. 3, and 
if I can convince somebody — and you said it didn’t have to be a 
Member of Congress, it can be any citizen — to send you a letter or 
apparently the Attorney General a letter saying there is racial 
going on or some other violation of the law, as alleged that for 14 
months, which is the effect of the suspension, and if I read Mr. 
Nims’s letter and we don’t get into this thing called — Mr. Nims 
said you suspended it. 

Well, that simple filing of a complaint when you’re this close 
you’re nipping at the heels of Mr. Big, you can cause the suspen- 
sion of a Federal drug investigation of someone who has, at least 
according to your information, a pretty big sway down in the Hous- 
ton area of poisoning their children at least with cocaine, but for 
14 months — so while you’re right that you can come back and do 
a RICO case any time you want, the confidential informants and 
others who have helped you get information on this organization, 
they’ve not only seen one investigation called off for political pres- 
sure, as was the quotation, but Officer Chaison testified this was 
the second time that this fellow went to his friends and said, 
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they’re being mean to me, or they’re violating something, and it 
was the second time. So how many times are these confidential in- 
formants going to have faith in you all that you’re going to stand 
up for them and not take a walk the next time a complaint is 
made? And I welcome any comments you have. 

Mr. Howard. First of all, this local impact case is not Mr. Big. 
It is a local impact target. It is not a major case that we get in- 
volved in in Houston. We are a target-rich environment. We had 
reached — as far as what I was told, we had reached a stalemate on 
going any further pending the cooperation of two people. That’s 
what I was repeatedly told. I know at that time nothing can be 
done with these two individuals. We can go back at any time and 
go to grand jury, as Mr. Nims had said. This is not a major inves- 
tigation. It’s a local impact case. 

Mr. LaTourette. Well, with the indulgence of the Chair, in Ohio 
where I’m from, a guy that can move $1 million of cocaine in a 
trunk is an amazing case. 

Mr. Howard. We seize 1,000 kilos or 1,000 pounds of cocaine or 
marijuana every month in my division. That’s a lot more than 76. 

Mr. LaTourette. How many kilos of cocaine was Rap-A-Lot 
moving, according to the information that you’ve received? 

Mr. Howard. I don’t know. I couldn’t tell you off the top of my 
head. 

Mr. Shays. Thank you. 

Ms. Jackson Lee, you have 5 minutes. 

Ms. Jackson Lee. Thank you very much, Mr. Shays. 

Again, coming to the microphone, let me thank again the ranking 
member and the chairman. I think it’s important here, as I indi- 
cated, as a member of the House Judiciary Committee and in the 
oversight of the DEA, Mr. Howard, to thank you very much for the 
leadership you have given, the danger that you have put yourself 
in place or in front of along with your agents in our area and 
across the country. I think it’s important. The knowledge and re- 
spect that I have for the Houston Police Department, I frankly be- 
lieve that our community is safer for some of the excellent work 
that has been done by DEA agents. 

I am particularly glad that you clarified my colleague’s question 
about the fact that you have a lot of big fish that you have caught 
and still are looking toward. Is that my understanding? You have 
major operations that are going on? 

Mr. Howard. That’s correct. 

Ms. Jackson Lee. And in the scheme of things, though I am 
ready to get rid of any that were threatening our lives as it relates 
to drug usage, that in the scheme of things this does not — or this 
series of investigations at least, I understand your words, is not 
one of those major targets, but it is a target. Is that my under- 
standing? 

Mr. Howard. That’s very correct. 

Ms. Jackson-Lee. My legal knowledge suggests that conspiracy 
has no statute of limitations? 

Mr. Howard. That is correct. 

Ms. Jackson-Lee. And today, tomorrow, you can bring an ac- 
tion? 

Mr. Howard. That’s correct. 
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Ms. Jackson-Lee. I want to acknowledge Mr. Nims’s point of 
view that he understood that Sergeant Stephens had been under 
pressure for some time for he and his squad to return to the HPD, 
so they were headed back, their resources were needed? 

Mr. Howard. Yes. 

Ms. Jackson-Lee. You indicated that you had been on 3 weeks 
of travel, and I know — being a manager and having to worry about 
people being pulled from investigations, would you have considered 
yourself under office pressure to make sure that things were bal- 
anced? 

Mr. Howard. When I came back on that Monday, I had the nor- 
mal 2 weeks of inbox. There are a lot of things that you have to 
do in a short period of time. 

Ms. Jackson-Lee. A lot of decisions? 

Mr. Howard. A lot of decisions. 

Ms. Jackson-Lee. Let me refer you to some conversations, so I 
can see whether — maybe you were talking to one group when you 
thought you were talking to another. 

You think you and Mr. Nims talked shortly after you talked to 
the officers in the bay. I am wondering, given the discrepancies in 
your recollection and the other officers’, if you might be mixing the 
conversations. You need to think about it. 

Is it possible, for instance, that you used the phrase “proactive” 
with Mr. Nims and maybe not the officers? Is it possible that you 
used shorthand phrases when talking with the officers that might 
account for differences in interpretation? 

Mr. Howard. I can’t tell you word for word what I said. I was 
trying to make it as short, but still get the meaning out to the offi- 
cers because I was frustrated, as well; I knew that they were to- 
tally demoralized at that point. 

Ms. Jackson-Lee. How long have you been a DEA agent? 

Mr. Howard. Since December 26, 1973. I have had 12 transfers. 

Ms. Jackson-Lee. Have real commitment to your work? 

Mr. Howard. I took a cut in pay to come on this job. I was a 
Vietnam vet. I wanted to work in a problem area or with kids. I 
certainly consider this a problem area. I have been transferred be- 
cause I have had my life threatened in the past. 

Ms. Jackson-Lee. Wouldn’t be part of any cover up? 

Mr. Howard. No, ma’am. 

Ms. Jackson-Lee. Don’t consider yourself weak-kneed? 

Mr. Howard. This is my last year on this job, and I am dis- 
turbed about my name being in the press. Everything that I say, 
it is like I am being told I am a liar. 

I know what the truth is. My integrity has been out there in 
these papers almost weekly since October. I know what the truth 
is here and I know what I did and what I didn’t do. 

Ms. Jackson-Lee. So, as I said, I am concerned about that as 
well, Mr. Howard. So this term that you could have used, the 
phrase “proactive” with Mr. Nims and not the officers, you may 
have used it with Mr. Nims and not the officers? 

Mr. Howard. That is very possible. 

Ms. Jackson-Lee. Did you get a direct call from the Attorney 
General of the United States to tell you to stop this case? 

Mr. Howard. No, ma’am, I did not. 
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Ms. Jackson-Lee. Did you get a direct call from anyone to stop 
this case? 

Mr. Howard. I have never been told to stop this case by anyone. 

Ms. Jackson-Lee. Do you have a concept of what you meant by 
“political?” 

Mr. Howard. I was talking about the total environment, the 
press, the OPR investigation, just everything going on. Everything 
is political. Everything involving our job is political. It has rami- 
fications on the community. It has ramifications on the agents and 
officers who work these cases. It has ramifications on the laws and 
throughout our society. That is all political as far as I am con- 
cerned. 

Ms. Jackson-Lee. Mr. Howard, I assume, Mr. Gamble and Mr. 
Mercado and Mr. Howard, you are under oath? 

Mr. Howard. Yes, ma’am. 

Ms. Jackson-Lee. And as you have indicated when you ex- 
plained the word “political,” you have given us the truth? 

Mr. Howard. I have given you the truth. 

Ms. Jackson-Lee. Do you know Dr. Ralph Douglas West person- 
ally? 

Mr. Howard. Yes. 

Ms. Jackson-Lee. Do you have any cause to have invited him in 
for any questioning about any involvement in any activities that 
would have been illegal or untoward. 

Mr. Howard. No, ma’am, I have not. 

Ms. Jackson-Lee. Is he a respected person in our community? 

Mr. Howard. Very much so. 

Ms. Jackson-Lee. Is his church a well-known church? 

Mr. Howard. Yes, ma’am. 

Ms. Jackson-Lee. Would you presume it unlikely that people of 
stature would want to come and worship at his church? 

Mr. Howard. I believe anybody in the community would go to his 
church. 

Ms. Jackson-Lee. Did you get any calls from the Vice President 
or his assistants talking about this particular case? 

Mr. Howard. No, ma’am. 

Ms. Jackson-Lee. Do you have any knowledge that the Vice 
President had any influence about your decision? 

Mr. Howard. No, ma’am, he did not. 

Ms. Jackson-Lee. Mr. Howard, knowing the outstanding leader- 
ship of Pastor West and his church, do you have any reason to 
know why he is in the press or being speculated to be involved in 
any way in these activities? 

Mr. Howard. Only because somebody goes to his church. That is 
the only reason. There is no other reason. 

Ms. Jackson-Lee. You saw no reason to pursue him or his 
church members? 

Mr. Howard. No, ma’am. 

Ms. Jackson-Lee. And you believe in God? 

Mr. Howard. Yes. 

Ms. Jackson-Lee. And you believe in rebirth and the right for 
people to attend church? 

Mr. Howard. I go to Brentwood. 
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Ms. Jackson-Lee. I am quite aware of the leadership of that 
church. 

Mr. Chairman, you have been so kind again with the emphasis 
for the work that these individuals do; and whatever we can do to 
add to the protection of their lives, let us do so, and conclude as 
well that we as Members of Congress have our responsibilities. And 
I would hope, Mr. Howard and others that you know, that what- 
ever we do, we do not do it in the intent to do anything but rep- 
resent the constituents and issues that we have the responsibility 
for. 

We thank you for your service. 

Mr. Howard. Yes, ma’am, thank you. 

Mr. Shays. Thank you, Ms. Jackson-Lee for your presence here. 
It has been very helpful. I am going to yield myself time and try 
to cover a few different points. 

First, Mr. Howard, I believe you to be a very honorable man and 
have a distinguished service, and any time someone can point out 
that they served in Vietnam they should — and they should be con- 
gratulated for that. 

But we are here for things that you did that frustrate you, but 
also frustrate the committee. We didn’t write the e-mails; you did. 
We didn’t say, “I understand that the situation involving Rap-A- 
Lot, a.k.a. James Prince, has gotten worse. To eliminate any fur- 
ther difficulty in this matter, I have decided that the Eastern Divi- 
sion will curtail any enforcement action against this subject. At any 
rate, it is over, and we are closing our case on Mr. Prince.” 

I didn’t write that; you did. I didn’t write, nor anybody up here 
or any of the people before, “Now we bow down to the political 
pressure anyway. If I had known this, I would never have brought 
Jack in the case, nor would I have even pursued it. But it is over 
now. The Houston Division will terminate all active investigation 
of Rap-A-Lot except for those persons who have already been ar- 
rested and indicted.” 

That is what you did. So be frustrated and we understand your 
frustrations; but you wrote this, and because you wrote it, we are 
here today. Had you not written it we might not be here today. 

Mr. Howard. I agree. 

Mr. Shays. Had you put other officers on active investigation in- 
stead of putting this on a stall for 14 months, we might not have 
been here. I mean, so those are the realities of it. 

Yesterday was not a good day for the DEA. It was not a good day 
for a whole host of reasons. It wasn’t a good day in part, Mr. Gam- 
ble, because it is clear that someone can put political pressure on 
the DEA, and that someone can be the subject of an investigation 
and then you will allow it, the DEA will allow it, to be suspended, 
and good men and women for 14 months are under a cloud. Why 
the hell it should take 14 months is beyond me, especially when 
the discovery and the determination was made in March, and from 
March until October, incidentally, only when people started to 
focus on it, did we then learn that the March clearing was going 
to be valid. 

Yesterday, Mr. Waxman began these hearings asking that we not 
complicate or undermine the Inspector General’s investigation of 
this case. I don’t think that we have. What has become clear to me 
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over the past 2 days is how easy it is for the target of a DEA inves- 
tigation to complicate and undermine that investigation. 

All a criminal target needs to do is lodge a complaint or ask a 
Member of Congress to lodge a complaint against a DEA agent; 
isn’t that correct, Mr. Howard? 

Mr. Howard. No, sir, that is not true. If I had known there were 
additional leads, other agents would have been put on that case. 
I didn’t know that there were additional leads. 

Mr. Shays. Well, shame on you for that. 

Mr. Howard. I was never told by the GS that there were addi- 
tional leads. 

Mr. Shays. If it was your testimony that the Rap-A-Lot case was 
stalled, or suspended anyway, pending the two key witnesses in 
custody helping, why were you so frustrated in September and in 
the March vetting e-mails about having to suspend the proactive 
aspect of the case if you have just said what you said? Why be frus- 
trated? There were leads. 

Mr. Howard. Why was I frustrated in March? 

Mr. Shays. September you were frustrated. 

Mr. Howard. I was frustrated in September about the allega- 
tions. 

Mr. Shays. But not frustrated that you had to suspend the inves- 
tigation? 

Mr. Howard. I was the one that brought Jack Schumacher into 
this situation. I solely, nobody else, brought Jack Schumacher into 
the situation. He is being named as doing improper 

Mr. Shays. Mr. Howard, if the target of an investigation had not 
successfully gotten DEA to do an investigation, an OPR investiga- 
tion, would you have suspended this case? 

Mr. Howard. No, sir, I would not have done anything. 

Mr. Shays. You wouldn’t have, so the case would have continued. 
Right? 

Mr. Howard. Yes, sir. 

Mr. Shays. It would have continued and been an active case, a 
proactive case? 

Mr. Howard. Yes, sir. 

Mr. Shays. So let’s not get into these mindless games of saying 
that there was no reason to continue. There was every reason to 
continue. The only reason you suspended it was the criminal in the 
case, the target in the case, succeeded in getting DEA to do an 
OPR investigation. That is the only reason why you suspended this 
case; isn’t that correct? 

Mr. Howard. Yes, sir. 

Mr. Shays. Now give me your explanation. 

Mr. Howard. As far as what I was being told by Mr. Schumacher 
and also by the group supervisor, Mr. Nims, the only leads, every- 
thing hinged on the cooperation of two individuals. That is all I can 
go on is what I was told. 

Mr. Shays. Why not followup with the IRS? 

Mr. Howard. I asked the IRS SAC to get involved in the inves- 
tigation. He told me that they had already looked at this case sev- 
eral times. There was nothing there. 

Mr. Shays. Who is he? 

Mr. Howard. The SAC of IRS. 
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Mr. Shays. Special Agent 

Mr. Howard. His first name is Jack, Special Agent in Charge. 

Mr. Shays. So you thought there were some leads? 

Mr. Howard. No, sir. I was asked by the supervisor, Jim Nims, 
to ask the SAC of IRS, would he have his people come over and 
look. 

Mr. Shays. So you were asked to ask the IRS to come over? 

Mr. Howard. I didn’t review the case file. 

Mr. Shays. How persuasive could you be to IRS if you hadn’t 
read the case, to ask the IRS to come get involved? 

Mr. Howard. Mr. Shays, I do not review case files. I have hun- 
dreds of cases open. 

Mr. Shays. A gigantic interest in this case would occur to me if 
I were in your shoes if the subject of the investigation was the one 
that succeeded in getting the investigation suspended. I would drop 
everything else and I would go into it overtime because once you 
let the subject of an investigation suspend a case, you are dead. 

Mr. Ose, you have 5 minutes. 

Mr. Ose. Thank you, Mr. Shays. 

Mr. Gamble, we talked yesterday about the 121 cases in the first 
quarter of this year that OPR is dealing with, and I asked how 
many have resulted in the stoppage of an inquiry or removal of 
agents from active investigation; and I think you were going to get 
back to us with that information today. 

Mr. Gamble. Yes, sir. 

Mr. Ose. Do you have that information? 

Mr. Gamble. Yes. 

In 1998, we had a total of 248 investigations that we conducted; 
37 mandated that people be removed from the job, taken off, out 
of the office and not able to perform any duties, two of which were 
put on limited duty, meaning put in another assignment other than 
the job that they were in. Six resulted in indefinite suspensions 
and 13 terminations. 

Then we go to 1999 and we had 314 investigations that were con- 
ducted, 37 of which again individuals were placed on administra- 
tive leave, which means that they were not able to come to work 
and perform any of their official duties. Seven were placed in lim- 
ited duty status, 10 were indefinite suspensions and 17 were termi- 
nations. 

And then fiscal year 2000, 366 investigations were conducted, 31 
of which were placed on administrative leave, 9 in limited duty sta- 
tus, 6 were placed on indefinite suspension and 33 were termi- 
nations. 

If I can just — Mr. Shays pointed out the 14 months. It took us 
7 months to conduct our phase of the investigation, which ran from 
August 24 through March 29. Once we conduct our fact-finding, it 
then goes to another board of review which all of these cases go to, 
in which all of them have to be reviewed; and they look at them 
in terms of priority. Some are more serious than others, and that 
is something not under my purview. I don’t know how they do their 
workload. 

From there it goes to a deciding official who supports the action 
that is being proposed. 
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Mr. Ose. Is it my understanding — I want to make sure that I 
have this correct — that the allegation that was made by Mr. Prince 
was judged at the end of this process to be without merit? 

Mr. Gamble. It was in the case of Mr. Schumacher, yes. And in 
the case of Mr. Chad Scott, there was a letter of reprimand. 

Mr. Ose. So Schumacher, there was no letter of reprimand, noth- 
ing? 

Mr. Gamble. He got a letter of clearance. 

Mr. Ose. And Chad Scott got a reprimand? 

Mr. Shays. A letter of reprimand, not on racial profiling? 

Mr. Gamble. The initial allegation was harassment, civil rights 
violation, illegal seizure and conduct unbecoming an agent. Those 
were the allegations. 

Mr. Shays. Made by the subject of the investigation? 

Mr. Gamble. Some of them were. The subject didn’t say “conduct 
unbecoming”; that is something that we determined when we 
looked at the merits of the allegation. They wouldn’t know what 
that is. So that was a phrase that we put in there. I mean, 
that’s 

Mr. Shays. Mr. Gamble, Mr. Jimenez at the deposition said, “I 
just want to put it on the record that we feel that the information 
provided by Mr. Prince is insufficient at this point for us to — you 
know, we will take a look at it, but it does not pinpoint any civil 
rights violation. It is not identified, specific acts of wrongdoing of 
DEA agents and so on.” That was the deposition taken by the per- 
son who brought the charge. 

So tell me how you get from there to there? 

Mr. Gamble. From? 

Mr. Shays. Tell me, how do you pursue a case when the initial 
deposition of the person making the charge has no validity? 

Mr. Gamble. I don’t know what all — here again, I was not the 
chief inspector at that time. The only thing I know is the informa- 
tion that 

Mr. Shays. I just was trying to clarify one point. The letter of 
reprimand happened to be a medallion? 

Mr. Gamble. Yes, sir. 

Mr. Shays. Taking a medallion and not reporting it. That was 
the extent of the reprimand, correct? 

Mr. Gamble. To my knowledge, yes. 

Mr. Ose. Reclaiming my time, given the OPR investigations, how 
many of these cases in these respective years ended up in the ter- 
mination of an active investigation? 

Mr. Gamble. None, to my knowledge. 

Mr. Ose. Zero? 

Mr. Gamble. None. 

Mr. Ose. Except for this one? This one with Mr. Prince was the 
only one where you could conceivably draw a line which led to the 
termination of an investigation? 

Mr. Gamble. Here again there are two separate things. There is 
the OPR matter and the operation matter. I am responsible for con- 
ducting the allegations against employees for violations of our 
standards of conduct. That is all I know. That is all we do. 
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The consequences of that, an individual being removed or other 
disciplinary action being taken against an individual, I don’t know 
how to translate into 

Mr. Ose. As it relates to Mr. Smith. 

Mr. Gamble. As it relates to any ongoing investigation. 

Mr. Ose. In terms of the ones that you cited here, am I correct 
in understanding your testimony that none of these investigations 
resulted in the ending of an active investigation? 

Mr. Gamble. I wouldn’t have that knowledge. I wouldn’t know 
that. I don’t think they would have. This is about the individual, 
it is not about — and it is about the individual and the individual’s 
conduct in the performance of his duties. I wouldn’t know and I 
wouldn’t think that translated into the termination of an investiga- 
tion. 

Mr. Ose. My time is up. 

Mr. Burton. You are saying, no investigation of an agent, to 
your knowledge, had terminated an active, ongoing investigation of 
a subject out there in the field? 

Mr. Gamble. That’s true. 

Mr. Burton. Is that what you wanted to know, Mr. Ose? 

Mr. Ose. Would you chairman repeat his comment. 

Mr. Burton. What I said was, no investigation of an active agent 
for misconduct, to his knowledge, ever resulted in the termination 
of an active ongoing investigation in the field. 

Mr. Ose. You are far more eloquent than I. 

Mr. Burton. I know. Doesn’t it scare you sometimes? 

Mr. Ose. I do have one question of Mr. Mercado. 

Mr. Mercado, you are No. 2 at DEA. Can you recall any other 
case where an active inquiry was ended in this fashion? 

Mr. Mercado. No, sir. We have had allegations, but we have had 
to hold an investigation pending an outcome. We have one in 
progress that is pending the end of the OPR investigation before 
we can continue. 

Mr. Ose. Where the agent has been removed, but the investiga- 
tion is continuing? 

Mr. Mercado. Because of the nature of the investigation, the in- 
vestigation is on hold and both agents have been put on leave 
pending the investigation. 

Mr. Ose. But you know of none that have been terminated? 

Mr. Mercado. None have been terminated. 

Mr. Ose. And you have been with DEA 

Mr. Mercado. Over 22 years. 

Mr. Burton. Mr. Horn. 

Mr. Horn. Is a Member of Congress the agitator for this particu- 
lar case or is it like this one? 

Mr. Mercado. No, this was an internal investigation, sir. 

Mr. Burton. I believe we have a few more questions of this 
panel, and I would like to wrap this up as quickly as possible be- 
cause of time constraints. 

We want to bring Mr. Marshall out, the DEA administrator. 

Mr. Horn. Just to wind it up, Mr. Gamble, you mentioned local 
politics in regard to your response yesterday to a question. You 
said that you told Mr. Howard that he had to deal with his local 
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politics and you had to deal with yours. What were the local poli- 
tics that you had to deal with at the Drug Enforcement Agency? 

Mr. Gamble. Office politics. There are a lot of competing — we are 
asked to do a lot of things with limited resources. We have — you 
know, as I indicated, the total number of OPR investigations going 
on, we only have 52 agents to do these. How do they get done? So 
there are a lot of things 

Mr. Horn. How it gets done is when the powers that be in your 
agency talk to the budget people at the Department of Justice to 
get the resources you need. 

Mr. Gamble. Yes, sir. 

Mr. Horn. Well, I mean, you know, when you talk about local 
politics, you are using Speaker O’Neill’s great quote. 

Mr. Gamble. That’s true. 

Mr. Horn. That is the most overworked phrase we have in this 
building. 

You heard about the 20 people from Laredo; that was upsetting 
Mr. Howard. I don’t blame him. He mentioned also that this case, 
I think germs of it, Mr. Howard, between 1992 and 1997, wasn’t 
going anywhere; isn’t that correct, what you said? And then you 
put Mr. Schumacher in charge, and things started to happen? 

Mr. Howard. There were very little things going on prior to 
1998, yes, sir. 

Mr. Horn. But it started in 1992; is that not right? 

Mr. Howard. That’s correct. 

Mr. Horn. Was that because they didn’t have the resources or 
the leadership? 

Mr. Howard. I wasn’t there in 1992. I didn’t go there until 1995, 
so I don’t know. 

Mr. Horn. What made you then recommend that we need to 
focus on this issue? 

Mr. Howard. Because the investigation was open since 1992. 
When I got briefed it was 1997. I got briefed with the Houston Po- 
lice Department and various other agencies. The investigation was 
assigned at that time to my HIDTA task force, and no progress had 
been made over the past 5 or 6 years. I wanted to see, should the 
investigation be closed or pursue the investigation. That is when I 
brought it up to group four. 

Mr. Horn. When you talked to the team that was working on it 
and said it was going to shut down, who was ahead of you in the 
hierarchy? To whom did you report at that time? 

Mr. Howard. In Houston I don’t report to anybody. 

Mr. Horn. Never? 

Mr. Howard. In Houston? 

Mr. Horn. In Houston, who is the person that signs your pay- 
check? 

Mr. Howard. Operational, at that time it was Richard Fiano, 
chief of operations. 

Mr. Horn. He is positioned where, in Houston? 

Mr. Howard. In Washington. 

Mr. Horn. What would his title be? 

Mr. Howard. Chief of operations. 

Mr. Horn. Did he tell you to close it down? 

Mr. Howard. No, sir. 
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Mr. Horn. Who told you? Is there a little tooth fairy up there 
that says, close it down? 

Mr. Howard. Nobody told me to close this investigation down, 
Mr. Horn. Nobody has ever told me to close this investigation 
down. 

Mr. Horn. Well, either it was going to evaporate or the person- 
nel were going to go somewhere else, but what else could it be 
when you’ve had five members discuss this with you and — on the 
staffing and all. They had staff at that time. They were ready to 
do something, and then you said, close it down, and if there is 
something to be done, talk to the Associate Special Agent in 
Charge; is that right? 

Mr. Howard. That’s correct. 

Mr. Horn. So you are the one and you are taking the heat for 
all of these people, is what frankly a lot of us 

Mr. Howard. I am not taking any heat. I am telling the truth. 
Nobody ever told me to close this investigation down. I closed the 
private part of the investigation down because I was concerned 
about my people. I was concerned about the allegations that were 
going on involving my people. Further, I was concerned about if the 
allegations were true, they were true against minority people in my 
city. 

I know what police brutality is. I know what driving while Black 
is. I have had it happen to me before. I am sensitive to that, and 
I am sensitive to the idea that I brought Jack Schumacher in this 
investigation. I feel responsible to him for having put him in this 
situation. 

Mr. Horn. Is it your knowledge of Ms. Waters’ letter to the At- 
torney General? 

Mr. Howard. Excuse me? 

Mr. Horn. When you closed this operation down, was it based 
strictly on Representative Waters’ letter to the Attorney General? 

Mr. Howard. It was on the allegations, sir. 

Mr. Burton. The gentleman’s time has expired. 

Let me make one comment. If there was an allegation of racial 
profiling, if there was an indication of illegal activities, beatings or 
whatever, you knew that this was a very important investigation. 

Why did you not put somebody else on the case? Why did you not 
replace Mr. Schumacher and replace the Houston Police Depart- 
ment? Nothing was done. 

Mr. Howard. Mr. Chairman, I have never been told there were 
any more leads. First of all, this is a local impact investigation. 
This is not a major investigation in the scheme of things in Hous- 
ton, TX. 

Mr. Burton. Thank you. We have heard that before. We heard 
just the opposite from the law enforcement officers from Houston 
and Mr. Schumacher. Thank you. 

Mr. Shays. 

Mr. Shays. Someone asked you to close down the case or at least 
not make it proactive; and the person who asked you, using the in- 
strument of a Member of Congress, was Mr. Prince, who was the 
target of the investigation. That is the fact. 
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And the fact is yesterday you gentlemen left me with the impres- 
sion if there is OPR, we take them off the case. That is the fact. 
You said that was standard practice. 

And, Mr. Gamble, you have given us statistics today that show 
us that isn’t standard practice. You have given us statistics today 
that show us 20 percent of the people who are going to have an 
OPR are taken off the case. That is what you have done. So what 
I learned yesterday is different from what I learned today. 

Mr. Gamble. These are all employees of DEA, not agents nec- 
essarily. They are all employees of DEA. And I — if that is what you 
understood yesterday, that is not what I was indicating. 

Mr. Shays. So it isn’t the practice to take someone off the case 
if there is an OPR. 

Mr. Gamble. That is not the practice. 

Let me indicate 

Mr. Shays. That is not the practice? 

Mr. Gamble. That is not. 

Mr. Shays. If it is not the practice which we thought it was yes- 
terday and accepted it and now we learn that it is not the practice, 
that is why we want to know why they in particular were taken 
off the case. Particularly when your predecessor said there really 
is nothing substantial, Mr. Prince, that we have heard about your 
complaint? He said it in front of a Member of Congress. 

Tell me these statistics. Tell me how many times when the per- 
son making the complaint is the target of the investigation that 
you all have mindlessly acquiesced and taken them off the case? 
Tell me who? 

Tell me another example of someone who is the target of an in- 
vestigation who can go to a Member of Congress and get a Member 
of Congress to ask for an investigation, or even not go to a Member 
of Congress, because as you pointed out it is irrelevant whether it 
is a Member of Congress? Tell me? 

Mr. Gamble. I can’t recall. 

Mr. Shays. No. This might be the first time. 

Mr. Mercado, tell me? Tell me an example of when a target of 
an investigation has gotten you to take the agents off and stop the 
proactive investigation of the case? 

Mr. Mercado. I don’t recall one, sir. 

Mr. Gamble. Mr. Shays, if I can say why in my conversation 
with Mr. Howard, why I thought that Jack Schumacher should be 
taken out of the enforcement arena pending completion of the OPR 
investigation, and it was based on the fact that there was — in light 
of some of the things that 

Mr. Shays. Finish the sentence. There was a what? 

Mr. Gamble. He had 19 allegations when he was with the Hous- 
ton PD and disciplinary actions over a 6-year period of time. Since 
coming with DEA in 1994, there were several allegations that were 
reported, conduct unbecoming. 

Mr. Shays. And how were they resolved? 

Mr. Gamble. Most of them were in a letter of caution. But there 
was — unjustified or a letter of caution. 

Mr. Shays. Let’s put it on the record. 

Mr. Gamble. So my concern 
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Mr. Shays. No, no, no. Tell me exactly. Tell me why you decided 
to take him off specifically? 

Mr. Gamble. Yes. I am specifically looking at what was going — 
the ongoing OPR matter, looking at his prior history of conduct, 
and the issues that were raised about civil rights violations that 
had gone to the Department. We had not heard whether it was 

Mr. Shays. Had he had any other case before the complaint 
about a civil rights violation? 

Mr. Gamble. Since coming to DEA, no. 

Mr. Shays. How many years has he been at DEA? 

Mr. Gamble. Thirteen years. 

Mr. Shays. For 13 years. Was this not a civil rights complaint? 

Mr. Gamble. We reported to the 

Mr. Shays. Was it a civil rights complaint? 

Mr. Gamble. Was it? 

Mr. Shays. What was Mr. Prince alleging, a civil rights com- 
plaint, isn’t that true? 

Mr. Gamble. In the letter, yes. 

Mr. Shays. That was his charge. He went to the head of the 
Black Caucus who then contacted the Attorney General. Is there 
any case against Mr. Schumacher preceding this that involves civil 
rights? 

Mr. Gamble. Not to my knowledge, no. 

Mr. Shays. Right. So tell me why, if that was the complaint and 
he had no previous one, why you would have taken him off? 

Mr. Gamble. Because I was concerned, one, about safety. There 
were a lot of issues there about threats, and we have heard a lot 
of testimony about threats. I was concerned about his safety and 
whether or not someone would seek an opportunity to put him in 
a situation where he could be hurt or hurt 

Mr. Shays. Because the person making the charge — who made 
the charge, Mr. Gamble? 

Mr. Gamble. The initial allegation came from Mr. Prince. 

Mr. Shays. Was Mr. Prince the target of the investigation? 

Mr. Gamble. I have learned that he is a local impact 

Mr. Shays. You knew he was the target of the investigation. Stop 
saying local impact. He was the target of the investigation, is that 
not true? Mr. Gamble, is it not true that he was the target of the 
investigation? 

Mr. Gamble. That’s what I know. That is what I have now 
learned. 

Mr. Shays. You didn’t know it until now? 

Mr. Gamble. I was not in this job until February. We are only 
dealing with the conduct of our agent. I am not concerned 
about 

Mr. Shays. Mr. Gamble, you do not have to tell me it is your 
fault, but stop giving me excuses for your organization. You told me 
that you took him off the case. I didn’t invent that, so I think you 
are involved. If you didn’t take him off the case, I wouldn’t be ask- 
ing the question. Did you take him off the case? 

Mr. Gamble. No, I did not. 

Mr. Shays. Did you recommend that he be taken off? 

Mr. Gamble. I talked about placing him in 
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Mr. Shays. You are involved. So don’t wash your hands of it. The 
question that I just want to know is, you recognize the person who 
made the charge was Mr. Prince who was the target of an inves- 
tigation. You have acknowledged that in most cases you don’t take 
someone off a case because of an OPR, isn’t that true? 

Mr. Gamble. That’s true. 

Mr. Shays. So we have a lot more questions. I hope, Mr. Burton, 
that it doesn’t end today. 

Mr. Burton. Mr. Shays, you can rest assured that we are going 
to follow this diligently as far and as long as it takes. 

I am going to yield to my colleague, but we want to bring Admin- 
istrator Marshall — and some of the members have time constraints, 
as does Mr. Marshall. So, briefly, we would like to yield to you. 

Mr. Ose. My question is, having done the OPR investigation and 
clearing Mr. Schumacher, once the investigation was done, having 
cleared Mr. Schumacher, why was he not put back on the case? 
Why was the investigation — excuse me, that is two questions. Why 
was the investigation not continued? I guess that would fall to Mr. 
Howard. 

Mr. Howard. The investigation is still in group four. There are 
leads being investigated as we speak. We started the case 3 or 4 
weeks ago. A new case has been initiated by another member of 
that group. 

Mr. Burton. I think we have pretty much exhausted the ques- 
tions of Mr. Howard. 

Ms. Jackson-Lee, I understand that you have one or two ques- 
tions. 

Ms. Jackson-Lee. I do. Thank you very much. 

As I understand the process and your understanding of it, when 
a Member of Congress wrote a letter to the AG — I asked you be- 
fore, did the AG call you directly? 

Mr. Howard. No, ma’am. 

Ms. Jackson-Lee. And it is your understanding that the AG re- 
ferred it to OPR? 

Mr. Howard. Yes, ma’am. 

Ms. Jackson-Lee. As I read the Member of Congress’s letter, 
there is no request in the letter — did you see the letter? 

Mr. Howard. Yes. 

Ms. Jackson-Lee. And there is no request in the letter to shut 
the investigation down? 

Mr. Howard. You are correct. 

Ms. Jackson-Lee. Does it simply ask for an inquiry and inves- 
tigation? 

Mr. Howard. Yes, ma’am. 

Ms. Jackson-Lee. It is important for us who are African Amer- 
ican or come from the minority community to insist that people 
don’t take lightly this concept of racial profiling, although we want 
the truth as well and I appreciate your passion on it. 

Has the DEA Administrator indicated to you that you acted im- 
properly in this matter? 

Mr. Howard. No, ma’am. 

Ms. Jackson-Lee. Wrongly? 

Mr. Howard. No, ma’am. 

Ms. Jackson-Lee. Have you had that said to you? 
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Mr. Howard. I have never been told that I acted improperly. 

Ms. Jackson-Lee. And the Administrator is a pretty straight fel- 
low? 

Mr. Howard. Yes, ma’am. 

Ms. Jackson-Lee. Have you heard anything — and I think you 
have been in this hearing room for 2 days? 

Mr. Howard. Yes, ma’am. 

Ms. Jackson-Lee. Have you seen any documentation that there 
has been a $200,000 donation to Mr. Gore from Mr. Prince? 

Mr. Howard. No, ma’am. 

Ms. Jackson-Lee. You have heard nothing in this room today? 

Mr. Howard. I heard it yesterday. 

Ms. Jackson-Lee. Seen any documentation on it? 

Mr. Burton. It was made clear yesterday that was secondhand 
information and it was unsubstantiated. That was given to one 
agent, but it was unsubstantiated. 

Ms. Jackson-Lee. Thank you for your indulgence, and again 
thank you for your service. 

Mr. Howard. Yes, ma’am. 

Mr. Burton. I understand that we are going to have a vote at 
2:30; and I would like to get on to the next panel, Mr. Marshall. 
I would like to thank the witnesses. You have been very patient. 

I recognize Mr. Cummings. 

Mr. Cummings. Thank you, Mr. Chairman. 

I have been sitting here and something is missing. Let me ask 
you a few questions, Mr. Gamble. 

Did you have an opportunity to look into Mr. Schumacher’s back- 
ground? 

Mr. Gamble. Yes, I did. 

Mr. Cummings. What did you find? 

Mr. Gamble. Disciplinary actions, that would be the only thing 
that I would be concerned with. While he was with the Houston Po- 
lice Department, there were 19 allegations, complaints filed against 
him, and four since he has been at DEA. 

Mr. Cummings. What about shootings? He seemed to be unclear 
about shootings and killing people. 

Mr. Gamble. There were a total of about eight — just 1 second 
and I can tell you. 

There were a total of nine shootings — two, four, six, eight with 
the PD and one with DEA. 

Mr. Cummings. Did they occur in the Houston area? 

Mr. Gamble. Yes. 

Mr. Cummings. Did there a time when you shared the informa- 
tion that you just shared with us with Mr. Howard? 

Mr. Gamble. I talked in general. I didn’t go into great deal. I just 
said I had a lot of concerns about his safety. I did share this with 
him. 

Mr. Cummings. About whose safety? 

Mr. Gamble. Mr. Schumacher’s safety. 

Mr. Cummings. Why? 

Mr. Gamble. And also I was concerned from the agency liability 
standpoint. We have an officer that is out there, there is an allega- 
tion about harassment, about inappropriate conduct at his behest, 
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and I was concerned until this OPR matter is resolved that we 
should safeguard his safety as well as that of the agency. 

Mr. Cummings. I knew something was missing. It is becoming a 
little clearer to me 

Mr. Burton. Mr. Shays, and that will be it. 

Mr. Shays. Mr. Gamble, in March they concluded the investiga- 
tion. 

Mr. Gamble. Yes. 

Mr. Shays. So you knew in March that these were fallacious? 
You had access to the investigative report. The OPR had not 
cleared him. 

Mr. Gamble. To the investigative report. 

Mr. Shays. You had access to the investigative report. It was 
completed by March 

Mr. Gamble. March 29. 

Mr. Shays. At the point that they clear him in the investigation, 
not the board, cleared him, you decided to remove him. I find that 
very curious. 

Mr. Gamble. No, sir, I think your dates are wrong. 

Mr. Shays. By a few days? 

Mr. Gamble. The OPR investigation concluded March 29. It then 
went to the board of review. We just sent the facts over. We just 
gathered the facts and sent it to the board. We don’t make a deter- 
mination on guilt or innocence. 

Mr. Shays. But you know that the facts — if you saw the inves- 
tigative report, would that have substantiated the charges? 

Mr. Gamble. That is not for me to say. 

Mr. Shays. Did you look at the report? 

Mr. Gamble. I did. 

Mr. Shays. Did it encourage the board to find him guilty of the 
charges or clear him? Was that information substantiating his 
clearance, his innocence or his guilt? The answer is obvious, isn’t 
it? 

Mr. Gamble. No, it is not to me because I am not part of that 
review process. They look at a series of factors that determine 
whether or not 

Mr. Shays. Is there anything in the investigative report at the 
end that made you disagree with the decision of OPR? The review 
board? 

Mr. Gamble. The review board does issue decisions that I dis- 
agree with. 

Mr. Shays. That is not what I asked. When you looked at the in- 
vestigative report, was there anything in the investigative report 
that made you disagree with the decision of the review board in Oc- 
tober which cleared Mr. Schumacher? 

Mr. Gamble. My personal opinion is that I think he should have 
gotten a letter of reprimand at the least. 

Mr. Shays. For what? 

Mr. Gamble. Because he was the case agent that was responsible 
for the matter that we were investigating relative to taking the me- 
dallion from the officers, taking them back to our office, knowing 
full well that there are certain processes 

Mr. Shays. So there was nothing at all involving the racial 
charge? 
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Mr. Gamble. That wasn’t a racial charge. 

Mr. Shays. That was the whole argument. Your complaint was 
with the medallion and how he handled the medallion? 

Mr. Gamble. How he handled the DEA evidence, yes, sir. 

Mr. Shays. Thank you. 

Mr. Burton. Mr. Horn. 

Mr. Horn. I am curious, Mr. Gamble, when did you first see the 
Waters’ letter? What date did you see that? 

Mr. Gamble. I can’t say because I came to this job 

Mr. Horn. How many months before March 29? 

Mr. Gamble. Several months. Probably in January-February. 

Mr. Horn. And you must have known that Mr. Prince was the 
target of the investigation because the final page of Ms. Waters’ 
letter is, “After listening to Mr. Prince’s concerns and that of his 
customers, I suggested that he document his torments at the hand 
of DEA agents and send it to you for your perusal.” Usually when 
we get a letter like this when we try to help someone we would say 
“alleged” torments. It just seems to me that it should have been 
very open that there is a game being played here and that individ- 
ual won the battle. 

Now you are a staff officer, not a line officer, right? 

Mr. Gamble. Yes. 

Mr. Horn. In DEA. And you went to Mr. Howard and gave him 
some of your views on the subject, is that correct? 

Mr. Gamble. On the OPR matter, yes. 

Mr. Horn. He doesn’t have to follow your recommendation be- 
cause it hadn’t gone to that point yet, you just were briefing him, 
is that correct? 

Mr. Gamble. That’s correct. 

Mr. Horn. Mr. Howard, why do you let a staff officer, a line offi- 
cer and a darn good one and a tough one, why do you even listen 
to them? I have had personnel people in my organization, I say, 
gee, that is an interesting thing. Why didn’t you write up a nice 
memo on that or something? But you don’t let them tell you what 
to do. Would you say that Mr. Gamble’s information to you led you 
to this and that is why you don’t have anybody above you that you 
checked with? 

Mr. Howard. Mr. Gamble is the chief of inspection. I respect his 
opinion as far as those matters go. His suggestion, because he 
made that recommendation, I took it very highly. I thought that it 
was a reasonable suggestion. 

I was concerned also about Mr. Schumacher. Mr. Schumacher 
could have gone out and been at the grocery store and just so hap- 
pened to run across somebody in this thing and the guy was rob- 
bing the grocery store. I was worried about Mr. Schumacher. I 
wanted him promoted and put in the safest possible place. It 
sounded like a reasonable request at that time, sir. 

Mr. Horn. It seems to me you should ask Mr. Schumacher if he 
wants to be taken off this; and given the professional that he is, 
I believe he would say, don’t tell me, I will take my own chances 
on this. He wasn’t doing anything out of order. All of the things 
that she says on racial profiling, not one bit of truth is in it. 

Mr. Howard. I did not know that at that time, Mr. Horn. 
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Mr. Horn. It just seems to me most line officers call in somebody 
when the personnel types come through the door and say tell me 
about it. 

Mr. Howard. Mr. Gamble is not a personnel type. 

Mr. Horn. I am saying that is the personnel group. They don’t 
have line authority at that point in the case. It is stringently one 
staff member’s view, and I am amazed you wouldn’t talk to Mr. 
Schumacher before making that decision. 

Mr. Howard. No, sir, I would not talk to Mr. Schumacher before 
making that decision. 

Mr. Mercado. Mr. Horn, may I answer? 

Mr. Horn. Sure. 

Mr. Mercado. Mr. Horn, as Deputy Administrator, the staff re- 
ports to me, and Mr. Gamble and I had discussed it at the time. 
And we felt to protect Mr. Schumacher, protect the agency, the best 
thing was to put him in a nonenforcement group until the inves- 
tigation was completed. 

Mr. Horn. That sounds like a punishment to me. The heat is on 
the important people above, so you stop. 

Mr. Mercado. Sir, I have been doing this for 22 years. Some- 
times you have to protect your team. At the time we were con- 
cerned if Mr. Schumacher did get into another shootout, we would 
be here today saying that Mr. Schumacher had shot someone or 
killed someone and we knew about it and we left him in the inves- 
tigation. We were protecting Mr. Schumacher. 

Mr. Burton. Let me just say this is regarding racial profiling 
and a possible civil rights violation. It had nothing to do with 
shooting or anything else, so I don’t think that argument washes. 

I would like to bring out the head of the DEA, Mr. Marshall. 

Mr. Marshall, would you stand and raise your right hand. 

[Witness sworn.] 

Mr. Burton. Do you have an opening statement? 

Mr. Marshall. I have some opening comments. 

Mr. Burton. Make sure your mic is on, please, sir. 

STATEMENT OF DONNIE R. MARSHALL, ADMINISTRATOR, 
DRUG ENFORCEMENT ADMINISTRATION 

Mr. Marshall. Mr. Chairman, members of the committee, I ap- 
preciate the opportunity to appear here today. I wish that I could 
say that it is a pleasure to be here, which most of the time it is 
a pleasure to testify in front of this committee, but this has been 
a difficult time for DEA. It has been a difficult time for me, and 
I am very troubled by this entire matter. I want you to know that 
I am committed to full cooperation with the committee, and I have 
been committed to that type of cooperation all along. 

I haven’t submitted a prepared formal statement for the record, 
but I do want to just summarize my own personal knowledge of 
these events and my personal involvement in these events and 
then try to answer any questions that the committee might have. 

I do want you to know that I am committed to ensuring that 
DEA fights the drug trafficking and drug abuse with all of the tools 
that we have available to us, and some of the most important tools 
that we have are 9,000 courageous and dedicated DEA employees 
and the integrity of those employees and the integrity of my agen- 
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cy. In order to preserve the integrity of that agency and the public 
confidence in the agency, we have to be objective as an agency and 
we have to be free of political influence. 

I have read a lot of the news accounts of this matter. I have seen 
many of the documents, probably most of the documents which 
have been provided to the committee, and I share many of the 
same concerns that the committee has. That is why I requested an 
inspector general investigation a few weeks ago. That is, I sent an 
independent team to review certain investigative issues and to 
make recommendations to me on those matters. 

My overriding goal here is probably not too much unlike the com- 
mittee’s. I want to determine whether anybody within DEA suc- 
cumbed to outside pressure in connection with an official investiga- 
tion; and, if so, I want to take appropriate action. If not, I want 
to ensure that the record is correct and accurate. Either way, I 
want to preserve the integrity of DEA and our employees. 

Now I would like to summarize my personal involvement in the 
matter. 

I first became aware of the investigation around May or June 
1999. I am not sure exactly what time it was because I don’t have 
notes of that, but it was around the May or June 1999, timeframe. 

I was briefed on an upcoming trial that was going to be taking 
place in Houston, and that was the investigation in which there 
were 20 or so people arrested and, ultimately, there were court 
cases. I know that there was at least one trial in July 1999. It is 
my recollection that some of those defendants were convicted and 
at least one, my recollection is, acquitted. 

I knew that there were some prominent local people who were 
associates of some of those defendants and showed up at at least 
one of those trials. At least one prominent person showed up at one 
of those trials. 

After that timeframe I next heard about this investigation on or 
shortly before August 20, 1999. That day I got a call from the At- 
torney General saying that there was an inquiry about this case, 
that there were allegations that DEA was harassing a particular 
person and that particular person was in fear of his life at the 
hands of DEA. 

Later that day, or later August 20th at least, I saw a letter that 
made those same allegations. That letter was short on details, but 
there was one allegation in there that was potentially serious, and 
I will quote from the letter that the individual referred to, quote, 
believes his life is in danger from rogue agents. 

Now, I advised the Attorney General of some of the details of 
that investigation. I wrote the Attorney General a memo dated Au- 
gust 20. I believe the committee has a copy of that memo. I rec- 
ommended against briefing that person making the inquiry. I rec- 
ommended against briefing that person on the details of that crimi- 
nal investigation. Rather, I advised for us to tell that person that 
it was simply a legitimate investigation supported by credible infor- 
mation. 

I then referred the matter to DEA OPR because of the allega- 
tions contained in the letter. I have to tell you frankly that I did 
not put much stock in the allegations at that time, and there were 
very few details in that letter. But I will say that a referral to OPR 
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is standard procedure in DEA. When we receive allegations against 
our employees, we need to prove or disprove those allegations in 
order to maintain the integrity of the agency. The majority of our 
allegations that we receive, approximately 60 to 75 percent depend- 
ing on which fiscal year you are looking at, are cleared as unsub- 
stantiated, but we investigate all of the allegations. 

I was briefed periodically on that OPR investigation. I dis- 
cussed — in the early weeks of that investigation, I discussed that 
investigation with my then Chief Inspector Felix Jimenez. I dis- 
cussed it with the SAC of the Houston office, Ernie Howard. 

In the early stages of that investigation there appeared to be 
some corroboration of some of the allegations that were ultimately 
given — corroboration of stolen items, some early corroboration that 
there may have been some defendants that were beaten up. We de- 
termined that there was no paperwork on some of the arrests that 
had taken place; and at that time, because of that partial corrobo- 
ration, we didn’t know what the facts were. 

Ultimately, I will say that we conducted that OPR investigation; 
and it led to a letter of reprimand for one employee and a letter 
of clearance for another employee. 

Now, while I was talking about that OPR investigation, and kind 
of gathering facts about the criminal investigation, I had a number 
of conversations with Ernie Howard. And during one of those con- 
versations he became very frustrated with the allegations and all 
of the activity surrounding this, the need to answer a lot of ques- 
tions. And at one point Ernie became very frustrated. It was clear 
he was very frustrated. And he told me it was, “not worth the has- 
sle, maybe I should shut this investigation down.” 

I advised that no, you can’t do that. It’s a viable investigation, 
it has to continue. We cannot let something like this derail a legiti- 
mate investigation. I advised Mr. Howard to put up with what he 
termed the hassle, let the OPR investigation run its course and 
continue the criminal investigation. I remember one of my sen- 
tences was, “There’s no way you can close down a legitimate inves- 
tigation.” 

Mr. Howard at one point in that conversation took a deep breath, 
he sighed, and he agreed. And he said, “Look, I am just frustrated. 
I’m just blowing off steam. Of course you’re right; we cannot do 
this.” 

Now, in some of those conversations we also discussed a range 
of options for the duty status of the agents that the allegations 
were made against. And that’s pretty standard procedure during 
these types of OPR investigations. We discussed possibility of lim- 
ited duty, paid leave, unpaid leave. We discussed temporarily as- 
signing this case to a different case agent in the same group under 
the same supervisor until that OPR investigation was completed. 
We discussed that, I think, for the protection of the agent who the 
major allegation was made against. 

Now, I didn’t dictate that course of action to Mr. Howard but we 
did talk about it. And our concern there was that this was per- 
ceived to be a very violent criminal organization. We felt that there 
was a very real possibility of officers or agents becoming involved 
in some of that violence and we were afraid that if the particular 
agent that the allegation was made against did become involved in 
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such an incident, that he would automatically be assumed guilty 
and even that the agency would be accused of negligence in action. 
And I really did believe that the possibility of violence was there. 

Now, I was under the impression that Mr. Howard had made 
that change in case agents and was continuing the investigation 
and I was under the impression that he had done that around the 
late August or early September 1999 timeframe. 

Now, over the next several weeks, I had several general con- 
versations with Mr. Howard. I got routine briefings from the chief 
inspector, Felix Jimenez, and later on briefings from Chief Inspec- 
tor R.C. Gamble on the status of that OPR investigation. And that 
was in the routine course of business. It was not only this inves- 
tigation, but other OPR investigations that I was being briefed on. 

Now, following that initial few weeks after the initial allegation 
came through, I didn’t really place any special focus on this matter 
after September, October, possibly as late as November 1999, be- 
cause I knew that the OPR investigation was proceeding and I be- 
lieved that the criminal investigation was proceeding with the new 
case agent in the same group under the same supervisor. So it kind 
of dropped off of my radar screen. 

The matter came to my attention next on January 13, 2000 dur- 
ing a meeting with the Attorney General. I have periodic meetings, 
the Deputy Attorney General biweekly meeting, the DAG Biweekly 
they’re called. And during the meeting on January 13, 2000, the 
Attorney General asked me the status of that OPR investigation. 
She asked me if the person making — writing the original letter had 
been given a status report and, if not, would I please give that per- 
son a status report. I told the Attorney General I would check on 
the details of the investigation and that I would give that person 
a status report, if not already done. 

Now, when I checked, I was told by Mr. Gamble that there had 
been no recent contact with the complainant. I asked R.C. Gamble 
to give her a status report. And in preparation for that status re- 
port, I advised Mr. Gamble that he was to give no details on any 
ongoing criminal investigation, that he was to describe the OPR 
process and procedures and where in that process we were, but no 
factual details, even regarding the OPR investigation, and certainly 
no details regarding the criminal investigation. Now, Mr. Gamble 
later on advised me that he had done that. 

Now, he told me also in the process that there was a suggestion 
from that person that the agent be transferred out of Texas. Mr. 
Gamble advised that that was not possible. He told me that there 
was an inquiry on the status of an item taken from one of the de- 
fendants. It was a necklace, gold necklace. Mr. Gamble later on de- 
termined that that necklace — we had already determined that it 
was in our possession. Mr. Gamble determined that it was not evi- 
dence in either the OPR investigation nor the criminal investiga- 
tion, and he arranged for that property to be returned to its owner. 

Now, I want to assure the committee that at no time did I — did 
anybody tell me that the criminal investigation was closed down, 
and at no time did I have any reason to believe that criminal inves- 
tigation had been closed down. 

Now, my next involvement in this whole matter was when I got 
your letter, Mr. Chairman, dated June 29th, I believe it was. And 
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when I got that letter, as I recall, that letter requested a briefing 
on this matter and you named a couple of the defendants in that 
letter. And I advised Mr. Howard to come up from Houston and 
brief the staff fully on everything that was already public record 
in this case. And that would be the trials that had already arrived 
at disposition, the criminal action, anything that was public record 
in the court I advised him to brief the committee staff fully on. 

I advised Mr. Howard to avoid any details of any ongoing inves- 
tigation. And then later on I was told that he did that and that his 
briefing clarified the matters that were in question by the commit- 
tee staff. 

My next involvement with this matter was in October 2000 and, 
as you know, we received further communication from the commit- 
tee, and you requested additional documents in that letter. It was 
at that time when we were gathering material to respond to that 
letter that I saw for the first time some e-mails and a memoran- 
dum from a group supervisor in Houston, none of which I had ever 
seen before. I directed at that time full compliance with the com- 
mittee request. I directed that my staff give up all the documents 
that we found. I discussed our cooperation with you, Mr. Chairman. 
I assured that we would cooperate. 

Now, by then, I want to tell the committee, it was apparent to 
me that there were some discrepancies between what I had been 
told and the apparent content of some of those e-mails and memos. 
And it was confusing to me exactly what was going on here. So for 
that reason, I refrained from discussing this matter with any of the 
individuals involved. And I requested very shortly thereafter that 
Inspector General investigation. And as you know, there is an In- 
spector General investigation going on. 

Now, going further, the committee subsequently requested more 
interviews with — or, not more interviews, but interviews with 
many, many of the people involved, DEA employees, and more doc- 
uments. I did recommend in Department discussions that we co- 
operate with those requests. I believed that we could cooperate 
with the committee and have the Inspector General investigation 
go on a parallel track. But the subsequent decision was to defer the 
cooperation with the committee to the Inspector General investiga- 
tion because of concerns of some other DOJ components. 

Now, that pretty much from a very broad brush perspective sum- 
marizes what my involvement has been and what I knew about 
this investigation pretty much up until this moment. And again, 
it’s a broad-brush, just to sort of put things in perspective here. It’s 
my hope and I think it’s my belief that the Inspector General inves- 
tigation and perhaps this hearing will help answer a lot of the re- 
maining questions, because I still have a lot of questions. Once I 
know the full details of what happened here, I assure the commit- 
tee that I will act appropriately. And I will — my actions will be 
with a view toward protecting the integrity of DEA, the public con- 
fidence in DEA, and I assure the committee that I will try to do 
that. 

I want to close by just commenting to the committee, I’m sure 
you’re aware of this, but all of the people, the witnesses that have 
appeared here, DEA employees, Houston police officers, all of them, 
have in fact put their lives on the line for the American people. 
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They have difficult jobs, all of them. They do many things day to 
day which requires judgment calls and they have a very difficult 
job, all of these people. If we have made mistakes in the agency, 
I assure you that those mistakes will be corrected. And I hope that 
the members appreciate how difficult this is for DEA and for all of 
the people here that are involved. I will be happy to try to answer 
any questions that you might have. 

Mr. Burton. Thank you, Mr. Administrator. We have 30 minutes 
on each side for initial questioning. We probably will have a vote, 
Mr. Shays, here pretty quickly. If we do, what I’ll do is I’ll con- 
tinue, then let you come back and pick up where I leave off. 

First of all, this was a major investigation. As I understand it, 
20 people were convicted, one of murder, many for drug trafficking 
and related crimes. And an allegation was made by the principal 
target of the investigation, Mr. Prince, that there was racial 
profiling and civil rights violations. Do you know of any investiga- 
tion that has been closed down because a target of the investiga- 
tion made some kind of charge like this? 

Mr. Marshall. No I don’t, Mr. Chairman. I would be very upset 
if we closed down investigations in response to issues like this. I 
will also comment that my concern in this, in the allegations, was 
not so much the racial profiling issue, although that is an issue 
with DEA and it’s an issue that I have to be concerned about, it’s 
an issue in the police profession now days in our country, and I am 
concerned about that. But my overriding concern here was the fact 
that we had an allegation that a person was in fear for his life at 
the hands of rogue DEA agents, again quoting from the letter. And 
there were certain things in the early stages of our OPR investiga- 
tion that corroborated other allegations here. 

Mr. Burton. But they were later found to not be accurate; is 
that correct? 

Mr. Marshall. One agent received a letter of reprimand and the 
other received a letter of clearance. The more serious allegations 
were unfounded. 

Mr. Burton. They were unfounded. You talked to Mr. Howard 
about the allegations and about the letter from Ms. Waters, Con- 
gresswoman Waters. And you told him he should not close down 
an investigation, as long as it was legitimate, because of political 
pressure. That’s correct, is it not? 

Mr. Marshall. That’s correct, yes. 

Mr. Burton. I don’t know if you heard or not, but the Houston 
police and Mr. Schumacher when they testified, they said that — 
and there were about 10 other people, 9 other people in the room 
at the time who will verify if we want to subpoena them and bring 
them up. What was said, according to them, Mr. Howard said be- 
cause of political pressure — and I’m paraphrasing it but — which is 
the — just because of political pressure this investigation is being 
shut down, and there were some questions and murmuring about 
it, and he said it’s being shut down now and he gave the time and 
this date. And those people who testified said that there was no 
further investigating going on. It was shut down. The e-mails to 
which you referred are very clear, and I think, Mr. Shays, when 
quite a bit of detail — when he said the e-mails said, you know, 
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we’re closing this down. It’s over, it’s over. And the investigation 
was closed down. 

Now, when you talked to Mr. Howard and you said it shouldn’t 
be shut down because of political pressure, you followed up on the 
OPR investigation. But did you followup on the investigation itself 
into Mr. Prince? Because it seems to me that the political pressure 
was brought to bear, or it appeared to be brought to bear, and the 
investigation, according to Mr. Howard, was shut down for that 
reason as of that time and date. And you, as the DEA Adminis- 
trator, went ahead and pursued the investigation, as did the AG, 
the Attorney General, regarding Mr. Schumacher and the possible 
violations that may have occurred by the employees, but you didn’t 
followup on the actual investigation of the target of the investiga- 
tion, Mr. Prince. Why? 

Mr. Marshall. Well, Mr. Chairman, there are about — at any 
given time, about 14,000 DEA investigations that are active. 

Mr. Burton. Let me interrupt. 

Mr. Marshall. If I might, please. 

Mr. Burton. This is very important. I don’t want you to miss 
what I’m pointing at. I mean, if it was so important to followup on 
allegation of improprieties on the part of an official of the DEA, 
brought by the target of an investigation, Mr. Prince, then why 
wouldn’t you make that a cause celebre? I mean, you paid attention 
and the AG paid attention to Mr. Schumacher. But Mr. Prince is 
over here writing rap songs that’s No. 6 or 7 on the rap chart, and 
talking about killing police and how political influence can get the 
DEA off their back. And I don’t understand, if you’re talking about 
the morale of the DEA and the credibility of the DEA, how you can 
say we were looking at Mr. Schumacher, and the AG was asking 
questions about Mr. Schumacher, yet the target of the investigation 
that brought the charges is running around on the street, bragging 
about getting the investigation stopped, which was stopped and you 
didn’t followup on that. Why? 

Mr. Marshall. If I may, sir, we have a system for handling both 
criminal investigations and OPR investigations. I directed a certain 
course of action with regard to the criminal investigation. I as- 
sumed that was being followed. The OPR investigation was in the 
normal process. And I did not pay any particular special attention 
to that OPR process. I believed that process to be working. And I 
got periodic briefings on that. And I had every reason to assume 
that my direction had been carried out with regard to the criminal 
investigation as well as the OPR investigation. 

Mr. Burton. This was not just 1 of 14,000 investigations. You 
had a murder conviction, you had 19 drug convictions or related 
drug convictions. This wasn’t just some small case of one drug deal- 
er. This was a major drug operation. It wasn’t 1 of 14,000. This 
was a major one. The target of the investigation, Mr. Prince, brings 
a charge through a Congresswoman and the investigation is shut 
down, and DEA pays attention to going after the agent that was 
involved in the alleged wrongdoing, but they let the guy off and 
don’t even investigate him who committed — who allegedly was in 
charge of the drug empire. I just don’t understand it. You’ve an- 
swered the question. 



322 


Mr. Marshall. If I might comment further, Mr. Chairman, with 
all due respect, there are many of our investigations that have 
drug-related violence, drug-related homicides. As you know, we 
have a program that focuses a lot on the drug-related violence. And 
this is not an unusual case in the grand scheme of things. And ac- 
tually, this case in terms of the amount of drugs that were being 
moved and the importance of this particular violator in the na- 
tional and global scheme, frankly, was not a major investigation in 
terms of the drug investigations that we conduct. 

I understand your point, I understand your confusion, but again 
I would just reiterate I had every reason to believe that this inves- 
tigation was continuing and saw no reason to give any special fol- 
lowup on it. 

Mr. Burton. Mr. Schumacher and the police and the entire, 
probably, Houston Police Department have been demoralized be- 
cause they had people out there who were snitches that were will- 
ing to give them additional information, and they had a couple wit- 
nesses that might turn, and all of them were left hanging out to 
dry, and there were contracts put out on Mr. Schumacher and Mr. 
Howard and others. And the investigation was stopped. I just can- 
not figure that out. And not only that, Mr. Prince was going around 
bragging about it and even has a rap song out about it. I don’t un- 
derstand it. 

Mr. Marshall. I agree. I think that’s despicable and I think it 
shows what a vicious bunch of thugs that we were dealing with 
here. I hope that — I wish that those kind of lyrics were a crime 
that we could deal with. 

Mr. Burton. Who asked you to transfer Mr. Schumacher out of 
the State of Texas? 

Mr. Marshall. It is my understanding that — nobody asked me 
to do that. It’s my understanding in a meeting that Congress- 
woman Waters made that request of Mr. Gamble. 

Mr. Burton. So we had a Congressperson requesting that a DEA 
agent be transferred out of Texas before the investigation had been 
completed. Was that the reason he was given a desk job and taken 
completely off the case? 

Mr. Marshall. I didn’t know that he was given a desk job. By 
the time I found that out — as I’ve said, I refrained from talking to 
my staff so I don’t know why he was given a desk job. 

Mr. Burton. Is it routine procedure for DEA to take the requests 
of Congresspersons about transferring people who work at DEA to 
different jobs in different States? 

Mr. Marshall. No, it’s not. We didn’t transfer him and we told 
her it wouldn’t be possible to do that. 

Mr. Burton. But you did put him on a desk — but somebody did. 

Mr. Marshall. That’s what I’m told. I didn’t know about that 
until October this year. 

Mr. Burton. There was a sign on Harry Truman’s desk. It says, 
the buck stops here. You’re the head of DEA. And you keep saying 
“not to my knowledge,” again. And I know you’ve done a lot of good 
things and I hope to work with you in the future, but the fact of 
the matter is, you were concerned about and the AG, Janet Reno, 
was concerned about this case regarding Mr. Schumacher and al- 
leged civil rights violations. But the target of the investigation and 
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the Congressperson who brought this information to your attention, 
the target of the investigation walked around scot-free knowing 
that he was no longer being under surveillance, was not being in- 
vestigated for criminal activity, and he was bragging about it and 
you weren’t even following up on that. 

You say you weren’t aware of it. You talked to Mr. Howard about 
it. You told him you knew he was upset. He said that he wanted 
to do the whole thing. You said, “Oh, no you can’t do that.” He said, 
“I guess you’re right,” and you didn’t followup on it. I think some- 
thing of this significance should have been followed up on. 

I have a couple more questions then I’ll be happy to yield to my 
colleagues for some of my time. I did talk to you early on and you 
were cooperative. I want to make that clear because you were try- 
ing to cooperate with us. And then I called you about additional in- 
formation and you were not able to call me back. And I was told 
that you had been told by the Attorney General not to talk to me 
or anybody on the committee. I’d like to know about that. 

Mr. Marshall. When that came about, I believe that was around 
the end of October, first of November, this year. There was a long 
series of events there. If I can just look at my notes here. We dis- 
cussed your request in a meeting at DOJ. I recommended that we 
should go ahead and provide the material that you had requested. 
Because of concerns of other elements of the DOJ, it was deter- 
mined that we would defer that cooperation in deference to the In- 
spector General investigation. 

Now, with regard to your call, I was told — we had a series of con- 
versations between myself and Justice Department, and I was ulti- 
mately told that the Attorney General would return your call. 

Mr. Burton. She didn’t. Let me just say this. It seems curious 
to me that a charge is brought by the target of an investigation, 
a man who is associated with and works with and has in his em- 
ploy many people who were convicted and went to jail. He’s an as- 
sociate, knows the man who was convicted of murder, a contract 
hit, and he stops — he’s able to stop an investigation. And the Con- 
gresswoman who was very — is a very important Congresswoman, 
who does a lot of good things, she makes a request that he be 
transferred out of State. The Attorney General of the United States 
tells her people and you not to cooperate with our committee and 
our investigation. And then the Attorney General starts asking the 
progress of an investigation into the alleged violations by Mr. 
Schumacher, because she’s paying attention to that particular case. 
How many cases that involve agents does the AG ask you about? 
I mean, whenever there’s a question about an AG doing something 
they shouldn’t, does she take all that into consideration and ask 
you about them? 

Mr. Marshall. Yeah, we cover a lot of topics in these biweekly 
meetings and informal conversations. And, she asks a lot of ques- 
tions about a lot of issues, ongoing cases, OPR matters that sort 
of stuff. 

Mr. Burton. Does she ask about specific cases, about Mr. 
Schumacher’s? 

Mr. Marshall. When there are serious issues, yes, she did. 

Mr. Burton. This was that one she considered serious. 

Mr. Marshall. Apparently so. 
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Mr. Burton. Did she ask about the target of the investigation, 
Mr. Prince, and how that investigation was going? 

Mr. Marshall. She did, and I gave her a status of that. 

Mr. Burton. You did. Did you tell her that the investigation was 
shut down by Mr. Howard? 

Mr. Marshall. No, sir, because I didn’t know it at that time. 

Mr. Burton. How could you tell her how the case was progress- 
ing if you didn’t know? 

Mr. Marshall. Because I was told in the August-September 
1999 timeframe that the investigation was continuing and 

Mr. Burton. Who told you that? 

Mr. Marshall. Mr. Howard. 

Mr. Burton. Mr. Howard told you it was continuing? 

Mr. Marshall. Yes, sir. 

Mr. Burton. Do you think he lied to you? 

Mr. Marshall. I have not talked to him about it. I have only 
looked at his e-mails and the memo from Mr. Nims. And I have the 
same questions that you have. And I hope that the hearing and the 
Inspector General investigation will help us get to the bottom of 
that. 

Mr. Burton. Mr. Marshall, I find it very difficult for you to be 
able to respond to the Attorney General about a personnel matter 
involving an alleged rogue policeman or DEA agent which was not 
substantiated, and at the same time she asks you about an ongoing 
case and you say it’s ongoing and you really don’t know, and Mr. 
Howard is out there saying, saying in e-mails that the whole world 
knows about now that we’re shutting this thing down and we’re not 
going to go back to it. It’s over. It’s over. It’s over. And you’re tell- 
ing the AG it’s going on. I just don’t understand it. 

Let me go to one other subject then I’ll yield to my colleagues. 
You know I like you, Mr. Marshall, I talk to you privately, I think 
you’re a good manager. I think you’re well-intentioned. But I really 
feel bad about this case. I think the ball has been dropped and a 
lot of information that could have led to some convictions and put 
people who are really risking — the lives of people in this country 
have been — the ball has just been dropped. It really bothers me. 

Did you or any of your agents pursue the IRS to have Mr. Prince 
really investigated as far as Internal Revenue violations, tax eva- 
sion and so forth? 

Mr. Marshall. Mr. Chairman, if I might suggest, I am reluctant 
to comment on the investigation past, present, or future because I 
am considering what actions we need to take to ensure that that 
investigation is appropriately done. 

If we want to get into that aspect of it, I would request an execu- 
tive session. 

Mr. Burton. We might ask you to come back for an executive 
session another time. I understand the sensitivity of that kind of 
information being in the public domain so I will not pursue it. But 
that is one thing I’m sure many members of the committee — you 
have heard other questions that have been asked today — would like 
to ask. I mean, if we have a major drug ring going on in Texas or 
anyplace else, it seems to me that one of the ways to nail them is 
to take a look at their bank records and tax returns. 
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Mr. Marshall. I understand that, sir. That’s why I sent the 
team to see what happened on it and what future actions could be 
done. And I would be happy to share that with you in executive 
session. 

Mr. Burton. Who told you at the meeting over at DOJ that they 
would defer cooperating with the committee until after the IG in- 
vestigation? Who told you that? 

Mr. Marshall. That was at a staff meeting on November 1st 
and that was ultimately the Attorney General’s decision. 

Mr. Burton. So the Attorney General said to defer or don’t co- 
operate with this committee that has legitimate oversight and in- 
vestigative powers, to not cooperate with us until after the IG in- 
vestigation. 

Mr. Marshall. It’s my recollection that it was articulated that 
it was DEA policy or practice not to cooperate and give information 
like this to a committee as long as an Inspector General investiga- 
tion was ongoing. 

Mr. Burton. You told us about a memo from you to the Attorney 
General, Janet Reno. Do you know why the Justice Department 
has withheld this memo from us? 

Mr. Marshall. Memo from me to the Attorney General? 

Mr. Burton. Yeah. You mentioned a memo from you to the At- 
torney General. And we’ve asked for it and have not received it. 

Mr. Marshall. I was under the impression that we had given 
you that memorandum. If I could consult with staff, please. 

Mr. Burton. Sure. 

Mr. Marshall. Mr. Chairman, I was told that the request for 
that memo was not part of the request from your committee, and 
it’s my mistake. I thought that had been provided. 

Mr. Burton. OK. Well, I thought our request from Justice and 
DEA was all inclusive, was it not? Well, we will officially request 
that right now. If you need a subpoena or anything for that, we’ll 
be glad to give it to you. But we’d like to have that information. 

Now, DEA and DOJ said they did not want to cooperate with 
this committee of Congress during this investigation. But you had 
somebody on staff giving a briefing to a Member of Congress, I be- 
lieve, Ms. Waters. Can you explain that discrepancy to us? Why is 
a legitimate committee of the Congress that has requested informa- 
tion couldn’t get the cooperation of DEA and Justice, but a Member 
who brought these charges against Mr. Schumacher and others to 
your attention does get a briefing? Why is that? 

Mr. Marshall. We did not brief Congresswoman Waters on the 
criminal investigation. I specifically ordered that we not do that. I 
have been told that we did not do that. I also gave instructions that 
we not brief the Congresswoman on the details of the OPR inves- 
tigation; rather, described how the process works, where we are in 
the process, but with no details about what we had found. 

Mr. Burton. Just 1 second. 

The OPR investigation, they at least did talk to her and gave her 
some kind of a briefing. And the investigation that’s going on right 
now, they said, you know, the AG — or the IG’s investigation, they 
said that you weren’t to cooperate with us. I mean, you are now 
and we appreciate that. But they initially said you weren’t to co- 
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operate with us. I just don’t understand that discrepancy. Can you 
explain that? 

Mr. Marshall. I was told that there was a precedent that when 
we had an ongoing investigation that we waited until that inves- 
tigation was completed and then moved into the congressional 
phase of it. That’s what I was told. I’m not familiar with those poli- 
cies. 

Mr. Burton. I understand. But at the same time that’s going on, 
the investigation into Mr. Schumacher and the other allegations of 
racial profiling and so forth, there was a meeting with the DOJ em- 
ployee, with Ms. Waters, wasn’t there, to at least give her an up- 
date as much as you could? 

Mr. Marshall. On the process and where we were in the proc- 
ess, but not the details of the investigation. 

Mr. Burton. Is an OPR investigation different than the IG in- 
vestigation as far as your ability to cooperate with? 

Mr. Marshall. No, we would not normally differentiate in terms 
of giving details of an investigation. 

Mr. Burton. Well, it seems like, and I may be incorrect, but it 
seems like there’s an inconsistency here. What I would like to do 
is stop the clock now. Oh, Mr. Shays is back. Mr. Shays, would you 
take the chair so I can go vote? I’ll let Mr. Shays continue with 
questioning on my time. 

Mr. Shays [presiding]. Mr. Marshall, just give me a second. 

Mr. Marshall. If I may clarify my previous answer, I am told 
that that briefing to Congresswoman Waters, while it was a proc- 
ess briefing, as I’ve said, and it was not details of the actual inves- 
tigation, it did take place before the Inspector General investiga- 
tion was initiated. 

Mr. Shays. Mr. Marshall, my name is Christopher Shays. I’m 
from Connecticut. And I’m very interested in this case. And I did 
hear your statement and I would describe it as allowing you, frank- 
ly, to take whatever happens and roll with the punches. 

I am intrigued by the fact that — let me just preface it by saying 
I visited your agency over the past 14 years, I’ve gone to sites over- 
seas where I’ve had contact with your agents, particularly Colum- 
bia. I was given a DEA hat. I wore it a few times until a law en- 
forcement officer said, are you crazy, wearing a hat like that 
around in public? And I didn’t take it off because of the challenges 
that are facing DEA now. Your agency doesn’t look good. I’m not 
saying that Congress looks good, but your agency doesn’t look good 
at all. And it doesn’t look good because it looks like a very viable 
investigation was suspended, not closed, but suspended; not an ac- 
tive case, proactive case, in other words, because the subject of the 
investigation was able to go to a Member of Congress, and when 
the Member of Congress issued this complaint and concern to the 
Justice Department, you all jumped overboard to accommodate. 
And I want to first ask you how many times have you allowed an 
OPR investigation to be done in a Congressman’s office? 

Mr. Marshall. This is the only time that I know of, sir. 

Mr. Shays. Did that have your approval? 

Mr. Marshall. I believe I knew it was going to be done that 
way, yes. 
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Mr. Shays. Why did you think it was important to have Mr. 
Prince, who was the subject of the investigation, appear with a leg- 
islative assistant, appear with a Member of Congress, appear with 
a Congressman’s spouse, appear with another member of Mr. 
Prince, a staff person of Mr. Prince, and a lawyer for the committee 
of civil rights and the law. Why did you think it was important 
that that happen that way? 

Mr. Marshall. I didn’t think it was important that happen that 
way. In fact, I had concerns about it happening that way. I thought 
it — I didn’t think that was the proper way to do it. 

It is my understanding, my belief, I was told by Mr. Jimenez that 
we tried several other arrangements for that interview and that we 
requested that interview be done in DEA headquarters. We offered 
to go to Houston for that interview. It is my understanding that 
the subject, the complainant himself said that he would only meet 
with us under those terms. And rather than forego the opportunity 
to hear what his actual allegations were, so that we could prove or 
disprove, and because that was the only conditions under which he 
was willing to talk to our OPR people, we very, reluctantly accept- 
ed those conditions. 

Mr. Shays. Do you think you would do that again in the future? 

Mr. Marshall. If that was the only choice that I had, yes, I 
would. 

Mr. Shays. I’m sorry to hear you answer that way. 

Chief Inspector Jimenez said on page 39 — first off, looking at the 
transcript of this deposition, Mr. — Inspector Delgado said this 
interview is being conducted in reference to the letter from Maxine 
Waters, U.S. Congresswoman of the 35th District of California, to 
Janet Reno, Attorney General of the U.S. Department of Justice, 
dated August 20th. 

So the letter was on August 20th and 4 days later the deposition 
begins. On page 39 Chief Inspector Jimenez says in response to 
some comments made by — well, basically in response to the deposi- 
tion, and we’re already on page 39, he says: “Fine. We will take a 
look at the situation. I just want to put it on the record that we 
feel that the information provided by Mr. Prince, it’s insufficient at 
this point for us to — you know, we will look at it, but it has not 
pinpointed any civil rights violation. It’s not identified specific acts 
of wrongdoing of DEA agents and so on.” 

Then Ms. Waters makes some comments. Then Chief Inspector 
Jimenez says, “Well, we will take a look and we will interview the 
investigator.” 

Congressman Waters: OK. 

And then this is what Chief Inspector Jimenez says. “But with 
all honesty, I thought that I was going to hear a more formal com- 
plaint of facts. You know, this is what happened, this date, I was 
here, DEA did this, A, B, C, D, so you know, we will have more 
facts. Right now, the information that I am hearing is very general. 
We will investigate, but unfortunately it’s not as specific as I 
thought. You know, when you initially told me civil rights viola- 
tions, suspending agent so-and-so from employment, all that, I 
mean, you’ve been sitting here and we haven’t heard any wrong- 
doing of these agents. I mean, we’ve been sitting here and we 
haven’t heard any wrongdoing of these agents.” 
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So you basically decided to allow a deposition to be taken in a 
Congresswoman’s office, not in your office, first time. And you’re 
now telling me that if a subject of an investigation demands that 
it be somewhere like in a Member’s office, you are going to allow 
that to happen. But given that your chief inspector says, “I mean, 
we’ve been sitting here and we haven’t heard any wrongdoing of 
these agents,” what was your reaction to that? 

Mr. Marshall. When Mr. Jimenez came back and characterized 
that meeting, that interview, to me after that, I agreed totally with 
his characterizations. 

Mr. Shays. What was his characterizations? 

Mr. Marshall. Pretty much what I’ve said there. 

Mr. Shays. I want you to tell me what he said to you. 

Mr. Marshall. He said that Mr. Prince — there were no specific 
allegations of wrongdoing. However, he also returned from that 
meeting — or within a very short time after that, received a report 
from a private investigator that had been hired by Mr. Prince. And 
in that report there were a couple of very specific allegations that 
we could prove or disprove, and we felt obligated to investigate 
those allegations. Those two allegations were that DEA agents had 
stolen a gold chain with a medallion. The other allegation was that 
Special Agent Schumacher had beaten up several of the defendants 
during one arrest. Those were concrete things that we could inves- 
tigate and prove or disprove. 

Mr. Shays. How 

Mr. Marshall. Frankly, I thought that we could disprove those. 
Because the rest of that, I thought, had so little substance, that I 
thought we would very quickly disprove those and they would be 
over with. Instead what happened was that we learned that the 
gold necklace had in fact been taken and was in the possession of 
an agent in the Houston office. We had another agent who corrobo- 
rated that Special Agent Schumacher had — I believe the words, in 
his words, “had slapped around some of the defendants one night.” 
And we felt like with that partial corroboration, we were obligated 
to go further and continue the investigation. 

We did that. Ultimately, the beating up the defendants was 
disproven. It was not substantiated. And Special Agent 
Schumacher received a letter of clearance. The other agent who 
took the gold chain without properly processing it, we determined 
that there was no proof, no substantiation that he intended to steal 
it. Nonetheless, he mishandled evidence, he received a letter of rep- 
rimand. We have a process for investigating these things. That 
process worked. And the agents were dealt with accordingly. 

Mr. Shays. Where was the gold chain in the possession of the 
agent? 

Mr. Marshall. It was my recollection it was in the desk drawer 
of an agent by the name of Chad Scott. 

Mr. Shays. Was he the gentleman who was reprimanded? 

Mr. Marshall. Yes, sir, he was. 

Mr. Shays. Was that a chain medallion that actually was the 
identification of a gang? Was it just a gold chain or was it a medal- 
lion that identified gang members? 

Mr. Marshall. I am not sure I understand — all I know, it was 
a chain with a gold medallion on it. 
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Mr. Shays. Now, what interests me is — were you up for con- 
firmation during this time? 

Mr. Marshall. I was up for confirmation in the timeframe of 
May or June 2000. I would have to refer to my records back at the 
office to figure out exactly when those hearings were. Spring of 
2000. 

Mr. Shays. So, in other words, you were up for reconfirmation. 

Mr. Marshall. I was up for initial confirmation. 

Mr. Shays. So you were acting — you were in acting capacity for 
how long? 

Mr. Marshall. I was acting from July 1999 until I was con- 
firmed in May 2000. 

Mr. Shays. Does that process in any way compromise your posi- 
tion to stand up to Members of Congress? 

Mr. Marshall. I don’t think it did, no. 

Mr. Shays. Did you at any time contact any one in your bureaus 
to ask if there was anything of a political nature or a particular 
hot spot or something that you needed to know before your con- 
firmation? 

Mr. Marshall. I worked on and had my staff work on a wide 
variety of issues that might come up during my confirmation proc- 
ess; yes, I did. And I was prepared a briefing book, two briefing 
books actually, a stack of material about this high. This issue was 
not among those issues that I prepared myself for, because by that 
time it was off of my radar screen. I assumed that the criminal in- 
vestigation was continuing, the OPR investigation was running its 
course, and it was not an issue with me at that time. 

Mr. Shays. Well, first off, I would think that it would be very 
logical to know where you have your trouble areas. And in your 
judgment, this was not an issue that might present a problem for 
you? 

Mr. Marshall. I didn’t think that this would present a particu- 
lar problem for me. And the reason I didn’t think that, as I said, 
was because I had been assured back in the September-October 
timeframe that this investigation was to continue. It’s — you know, 
that’s a course of action. I have special agents in charge, field com- 
manders that do that. I knew that the OPR investigation was pro- 
ceeding according to our established process. And no, I didn’t be- 
lieve at that time that it would be an issue. 

Mr. Shays. I’d like to request at this time you provide — I just 
want to interrupt to say I request that you provide a copy of your 
August 20 memo to the Attorney General that you mentioned in 
your statement. If you would provide a copy of that statement. If 
you have it now, we would like to see that. Also the briefing books 
as well, I would like you to submit to the committee as well. 

Mr. Marshall. I’m sorry, the briefing books? 

Mr. Shays. Yes, sir. 

Mr. Marshall. If they are still intact, I will do so. 

[The information referred to follows:] 
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U.S. Department of Justice 

Office of Legislative Affairs 


Washington. D.C. 20530 
December 8, 2000 


The Honorable Dan Burton 
Chairman 

Committee on Government Reform 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

Pursuant to the Committee’s oral request at yesterday’s hearing, please find enclosed a redacted 
copy of the attachment to Administrator Marshall’s August 20, 1999 memorandum to the Attorney 
General . 

Please do not hesitate to contact me if you have any questions or concerns. 

Sincerely, 

Robert Raben 
Assistant Attorney General 


cc: The Honorable Henry V/axman 


Enclosures 
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U.S. Department of Justice 
Drug Enforcement Administration 

Office of Deputy Administrator 


Washington. D.C. 20537 

8 - 20-99 


TO: 

The Attorney General 



FROM: 

D.R. Marshall 


Acting Administrator, DEA 

SUBJECT: 

Congressional Inquiry-Rap-a-Lot Records 


Attached is the Houston SAC’s account of theflHMt.a). 
investigation to date. As you can see, I have some questions which 
I have penned in the margins (I also attached a clean copy). Please 
feel free to add any questions of your own. 

My questions and comments notwithstanding, it appears to 
me that this is a significant criminal investigatioirwMi^BBfcir 
IflMrand others as legitimate suspects. There are multiple 
sources of information reporting his involvement in the drug trade, 
there is physical evidence which appears to tie him to the drug 
trade, and it is an active, ongoing investigation. 

We would not normally brief a member of congress on an 
ongoing investigation, except to perhaps acknowledge in the most 
general terms that an investigation exists. The circumstances of 
the inquiry might also dictate how far we might go. I understand 
the sensitivity of the inquiry, but really question the propriety of 
the inquiry, especially in light of the report that flHkmay be a 
relative of the member making the inquiry. 

My initial reaction is that we should consider telling the 
member we cannot give a brief on this matter as it is an ongoing 
criminal investigation of a substantial and credible nature, and 
further, that we have reviewed the facts personally and are satisfied 
that it is a legitimate investigation, and not motivated by a desire to 
harass Mr.£HB»Let me know what other questions you may 
have and whether you would like to get a full brief on the case 
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HISTORICAL OVERVIEW 


Since approximately September 1988. the Drug Enforcement Administration has been actively 
investigating the drug-related activities of ^ 


Outlined below are specific instances of criminal activity directly tied to J 
known criminal associates, many of who are his employees or are under his direction or control. 


© 


On February 27. 1987. a 1987 Chevrolet £1 Camino bearing Texas Dealer license 6D2750 
(subscribed to James A. Smith Auto Sales) [note; James Smith subsequently legally changed his 
name to James Prince, but has been known to use both interchangeably] was stopped at the Sierra 
Blanca Checkpoint. Hudspeth Count}’. Texas. An investigation by the U.5. Border Patrol led to the 
arrest of the two occupants of the vehicle. Anthony Eugene Price and Daryl Dwayne Prince (a 
cousin of James Smith/Prince). In a hidden compartment, the vehicle contained seventy-six (76) 
kilo grams of cocaine . Price xvas later convicted of the possession of the cocaine and sentenced in 
the Western District of Texas to 252 months in carc eration. 

even 

had in his possession a business card for Smith Auto Sales as a sales representative. It was later 
established that the vehicle was en route from the Los Angeles area to Houston. Texas at the time it 
was stopped. 




This seizure and subsequent investigation was the genesis for DEA (HFO) OCDETF c 


Anthony Price, who is a career criminal, went to federal prison | 

■■ Subsequent to his i ncarceration. Price has been credited on record jackets as the author of 
songs, HHMV 


© 
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In December 1 998. DEA HFO Group 4 and HPD drug agents learned that one Edward Dwayne 
Russell, aka “Spook". bad solicited a ^ 


time. Russell was the Chief Operating Officer for James A. Smith's Rap-A-Lot Records. Inc. in 
Houston. Texas. Russell is a career criminal who has served two terms in prison for robbery and 
drugs. 




At about 1 1 :00p.m. January 7. 1999. agents arrested Russe ll. McCar ter. W illiam Ballar d and Erick 
B radley after they took a container of six kilograms of cocaine and $90,000.00 from an undercover 
lOtel room. The cocaine and money was a bait package provided by the DEA. 


time of his arrestRussell had in his possession a personal check from^HV to Russell for 
SI 0,000.00. Mffour s"IIspect£ were indicted in federal court. 


Subsequent to the January 1999 arrests, agents learned that Stevon T. McCarter was a prolific 
crack/cocaine distributor. Agents learned that McCarter “cooked” and supplied crack cocaine to 
distributors in Houston and Port Arthur. Texas and Oklahoma City, Oklahoma. McCarter has also , 
been identified as recruiting corrupt police officers to participate in drug and money rip-offs from (j\ 
other drug dealers (Houston Police Department's Internal Affairs section is investigating this > 
aspect with occasional assistance flam DEA). 

During a federal trial in July 1 999, McCarter was described by Bruce Toval, Chief Executive 
Officer for Rap-A-Lot, as the person who makes sure the artists report to work on time and 
complete all necessary paperwork 4 


& 


These judicial proceedings occurred 
in U.S. District Court. Southern District of Texas before the Honorable Judge Nancy Atlas. Russell 
was convicted. Judge Atlas granted McCarter a new trial after the jury found him guilty, and 
Bradley and Ballard were granted a Motion for Dismissal by Judge Atlas before adjournment of the 
jury. The U.S. Attorney is in the process of appealing this case. 



! =on, r l “ 5 ' on . the above cued examples demonstrate that while MBV has thus far insulated 
imselt from any direct ties to. or involvement in criminal activity, bis nexus to drug trafficking 
remains constant through the utilization of his businesses and through his choice of associates “ 
7-he Houston Field Division remains convmced that MMHb r i, a viable target for a 
criminal pr osecution. The recent arre sts of McCarter, Russell. Bradley. Ballard, and Harris have 
reportedly 


agents and Houston Police Dept, officers pursuing the Rap a Lot case have utilized proven^ ° EA 
traditional investigative techniques and have in no way harassed Smith. This investigation is 
continuing. s 
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Mr. Shays. Thank you. Now we’ll make copies of that. Thank 
you. 

Mr. Marshall. Please, if we’re going to discuss that I would like 
to have a copy. 

Mr. Shays. I will not ask you questions about it until we have 
a chance to look at it. Tell me, who is Marty Fanning? 

Mr. Marshall. I’m sorry? 

Mr. Shays. Who is Marty Fanning? 

Mr. Marshall. He’s an agent that was in Houston, assigned I 
believe to this group. I believe that he probably worked, in fact I 
know he worked this investigation. He was the agent who initially 
provided the corroboration that Special Agent Schumacher had 
“slapped around” — his words — some of the defendants. That was 
later discredited. 

Mr. Shays. He was the agent who — I’m sorry? 

Mr. Marshall. He was the agent who initially provided corrobo- 
ration that that event had happened. That was later disproven be- 
cause his credibility — basically he was not credible because he him- 
self was under OPR investigation, I believe for theft of some prop- 
erty from a defendant and he was dismissed. He was terminated 
from his job as a special agent. And for that reason, his testimony 
was not considered credible. And on that basis, the letter of clear- 
ance was ultimately issued to Special Agent Schumacher. 

Mr. Shays. How long did it take for Mr. Fanning’s OPR inves- 
tigation to be initiated and concluded? 

Mr. Marshall. I don’t know. I don’t have those dates with me. 

Mr. Shays. OK. Did you in the past year and a half give Mr. Er- 
nest Howard any so-called merit pay? Did you make a decision that 
Mr. Howard receive a merit pay? 

Mr. Marshall. I’m not sure if it was in the last year and a half, 
but if I could stretch that out to the last 2 years, yes, I did. 

Mr. Shays. Was that a significant 

Mr. Marshall. It was, yes; it was a Presidential Rank Award. 

Mr. Shays. How much would that be? 

Mr. Marshall. I don’t recall if that was the Distinguished 
Award or the Meritorious Award. I don’t know. I could look that 
up for you. 

Mr. Shays. You don’t know when that happened? 

Mr. Marshall. It would have been 2 years ago perhaps. Perhaps 
a bit less. 

Mr. Shays. OK. Did you have any conversations with Mr. How- 
ard about this case, the Rap-A-Lot case? 

Mr. Marshall. Oh, yes. 

Mr. Shays. How many conversations have you had with him? 

Mr. Marshall. I had several conversations in the August, late 
August and then September-October 1999 timeframe, possibly into 
November. Since that time, I to the best of my recollection haven’t 
had any conversations with him on the case. 

Mr. Shays. I’m just going to ask another question. Mr. 
Cummings, I’ll give you time to prepare. I’ll just keep going. Mr. 
Cummings, you tell me when you’re ready and then I’ll stop. 

I’d like to ask you about the OPR review board. Is it a coinci- 
dence that their decision took place, that the investigation took 
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place before you were confirmed and not rendered until after you 
had been confirmed? 

Mr. Marshall. Is it a coincidence? I guess it’s a coincidence. We 
have a process that it goes through. The OPR investigators inves- 
tigate the allegations. They provide a report to what is called a 
Board of Professional Conduct. That Board of Professional Conduct 
reviews the case and either makes disciplinary recommendations or 
clears the employee. If they make disciplinary recommendations, it 
goes to a deciding official who reviews the case again, gives the em- 
ployee an opportunity to respond and then makes a final decision. 
And that’s pretty much a set process. I do not interfere in that 
process. 

And so, yeah, that process was working independently of all the 
rest of this. 

Mr. Shays. What initiates an investigation? Who decides that 
there’s going to be an investigation? In other words, you just don’t 
take every frivolous complaint. 

Mr. Marshall. If we have an allegation of misconduct, that trig- 
gers an OPR investigation. 

Mr. Shays. It has to go to the boards, no matter what? 

Mr. Marshall. No. There can be a process by which, if the alle- 
gations are just disproven right off the bat and there is no credibil- 
ity to them, the OPR office itself, the initial investigators can ad- 
ministratively close that and say there are simply no facts to sup- 
port this. 

Mr. Shays. Right. You had that option after Mr. Jimenez came 
back and said there’s just no substance here. 

Mr. Marshall. I had that option? No, I didn’t have that option. 
Mr. Jimenez may have had that option. 

Mr. Shays. Right. But then he decided, based on an investigative 
report requested by the law firm of Mr. Prince, that you would look 
into those allegations and that investigator 

Mr. Marshall. Yes, because there were specific allegations in 
that report that we felt could be proven or disproven. 

Mr. Shays. But at what point when you start that investigation 
does someone have the ability internally to just close it because 
they think there’s no substance, and at what point does it then 
have to go to the Board to resolve? 

Mr. Marshall. Well, I think that Mr. Jimenez, or now Mr. Gam- 
ble, if I’m remembering the process correctly, I believe that they 
have the opportunity to administratively close that if there is no 
corroboration and the allegations are shown on the face to have no 
credibility. In this case, that didn’t exactly happen. There was cer- 
tain corroboration. There was certain facts that basically led them 
to take the investigation further. And then I’m not sure in the proc- 
ess exactly when the chief inspector loses his ability and it has to 
go to the Board. But this one obviously they thought should go to 
the Board. 

Mr. Shays. But, see, the irony is that the work was completed 
in March and the decision wasn’t rendered, made public until Octo- 
ber. 

Mr. Marshall. It is my understanding on that, there were sev- 
eral things that were going on. At some point in there, this was 
sent to either the DOJ Civil Rights Division or the Public Integrity 
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Section for review, which is standard procedure. Mr. Gamble could 
explain that, I hope, better than I. There was also in that time- 
frame in the Board of Professional Conduct, they had a pretty high 
workload at that time. We had in that fiscal year, in this general 
timeframe, 6, 8 months, either side of this, there were some 30 
cases that resulted in the dismissal of DEA employees. They have 
a way of prioritizing what they look at first. And some of the first 
things they look at are serious cases where the employee is on lim- 
ited duty, paid leave, or unpaid leave. And they prioritize those. 
And that wasn’t the case in either of these. And it simply didn’t 
float to the top of their priority list. And I’m told that it took that 
long largely because of that, because of high workload and because 
of there were — was a member or two of that Board that was miss- 
ing during part of that time. 

Mr. Shays. I will jump back, talking to the Board. I want Mr. 
Cummings to go and then Ms. Jackson Lee, but I would ask you 
this last question. You keep saying the OPR process works. Do you 
really think it worked in this case, or might it have been manipu- 
lated to the detriment of a DEA investigation, a DEA agent, and 
the agency’s reputation? 

Mr. Marshall. Well, I believe that the process worked. We re- 
ceived allegations, we investigated those allegations. One employee 
was cleared, one employee received minor disciplinary action. I be- 
lieve that we discovered the facts about those allegations, and I be- 
lieve that we properly dealt with him. So I believe it worked. 

Mr. Shays. You left out one gigantic part. During this whole 14 
months, the proactive nature of the investigation was suspended, 
wasn’t it? 

Mr. Marshall. I cannot say because I have not heard Mr. How- 
ard’s testimony. It appears from his e-mails and it appears from 
Mr. Nims’ memo that it was. I understand that Mr. Howard con- 
tends that it wasn’t. If it was shut down 

Mr. Shays. Mr. Howard is on record as saying it was an open 
case, but it was not a proactive case. 

Mr. Marshall. If it was shut down, it shouldn’t have been. And 
if it was shut down, it was done counter to my orders. 

Mr. Shays. It was suspended. The proactive nature of the inves- 
tigation was suspended. We get these little fine differences. It was 
not proactive. The case was suspended; it was not closed. 

Mr. Cummings, you have a generous 5 minutes. 

Mr. Marshall. My order to Mr. Howard was to continue the in- 
vestigation, the active investigation. I thought that was being done. 

Mr. Shays. You have 30 minutes, I’m sorry, without question. If 
you want to share it, you may. 

Mr. Cummings. Thank you, Mr. Chairman. And Administrator 
Marshall, I want to thank you for being with us. And I know these 
must not be the most pleasant circumstances but we do appreciate 
what you do every day. You have a very important job. 

Let me just go back for a moment to the beginning of your con- 
tact with this matter. You said you got notice of it on, what, Au- 
gust 20th. 

Mr. Marshall. It was August 20th to the best of my recollection. 
It’s possible it was August 19th, but within a day or so. 
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Mr. Cummings. Now, when you got — you got a memo at some 
point, you got Ms. Waters’ memo, letter; is that right? 

Mr. Marshall. I first got a letter from the Attorney General tell- 
ing me that she had talked to Congresswoman Waters and she had 
these complaints; that a letter was to follow. And then either later 
that same day or the next day, the letter did follow and I saw the 
letter. 

Mr. Cummings. Now, how soon after that did you have conversa- 
tion with Mr. Howard? 

Mr. Marshall. That same day. 

Mr. Cummings. Same day. 

Mr. Marshall. Yes, sir. 

Mr. Cummings. And would you have — to your knowledge, would 
you have been the first one to bring to his attention that there was 
an issue here with regard to this case? 

Mr. Marshall. To the best of my knowledge, probably so, yeah. 
I have no indication otherwise. 

Mr. Cummings. And during that discussion, you had him brief 
you on what he knew about the case? 

Mr. Marshall. That’s correct. 

Mr. Cummings. And was a decision made at that moment as to 
what should be done with regard to the case in light of Ms. Waters’ 
letter? 

Mr. Marshall. No. I was simply gathering facts. 

Mr. Cummings. All right. Now, did you have occasion to talk to 
him again that day? 

Mr. Marshall. I talked to him probably several times that day 
and I talked to him several times over the ensuing days and weeks 
after that initial 

Mr. Cummings. Can you tell us what day it was that you had 
the conversation where he — you said he was a bit upset and that 
he wanted to end the investigation, I think you said, but you said 
that would be going a bit too far. Can you tell us what day that 
was? 

Mr. Marshall. No, I can’t, Congressman. I don’t have notes of 
that conversation. But that would have been — for sure, it would 
have been after the August 24th interview with Mr. Prince, be- 
cause that was a part of his frustration was the allegations that 
Mr. Prince was making. 

Mr. Cummings. Now, did you — do you know whether your con- 
versation took place — I don’t know if you know, there came a 
time — I understand that you haven’t heard the testimony from Mr. 
Howard, but there came a time when he allegedly made — when he 
had a conversation with the agents in Houston, telling them the 
status of the investigation and what he wanted done. That’s where 
all the controversy is, whether it was ending or not. You know 
about that, right? 

Mr. Marshall. I know about that, but I don’t know the dates of 
that. 

Mr. Cummings. Which is what I’m trying to get to. I’m trying to 
figure out your conversation where you gave the instructions to not 
end it but — the criminal investigation — but to allow it to go on. I’m 
trying to figure out whether you knew that came before he had 
that meeting with the Houston officers or after? 
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Mr. Marshall. I don’t know. 

Mr. Cummings. Now, when you had your conversation with him 
where you had instructed him as to continuing the investigation, 
did he tell you anything about any conversation that he may have 
had, and did it sound like he had already made a decision with re- 
gard to the criminal investigation? 

Mr. Marshall. No, he didn’t tell me about any conversations. 
And he said, “You’re right, I can’t close it down, we’ll keep going 
with it.” 

Mr. Cummings. So you were — were you of the impression that he 
had not announced that to the Houston officers, that the investiga- 
tion had been closed down? 

Mr. Marshall. That’s correct. I had no reason to believe that 
that announcement had taken place. I had no reason to believe 
these e-mails existed. I had no reason to believe that the Nims’ 
memo existed. None of that came to my attention until October of 
this year. 

Mr. Cummings. Now, so all of this time since back there in Au- 
gust, August 20, 1999, you were thinking that this was an ongoing 
investigation; is that not correct? 

Mr. Marshall. That’s absolutely correct, sir. 

Mr. Cummings. Now, in answer to the chairman’s question, one 
of the chairman’s questions I think you said that you did not figure 
this to be a major investigation. Is that what you said, that is, a 
criminal investigation? 

Mr. Marshall. No, I said when you look at this organization in 
the context of the large national and global organizations that we 
consider to be the cartels, as it were, this was not one of those 
types of investigations. This was certainly an important, very im- 
portant investigation in Houston, TX. 

Mr. Cummings. Now, when you found out about Ms. Waters’s in- 
quiry, I think you said when you looked at the allegations, you 
said, “I didn’t put much stock in the allegations,” is that right? 

Mr. Marshall. That’s correct. 

Mr. Cummings. What did you base that opinion on? 

Mr. Marshall. Well, basically I — if I can get a copy of Ms. Wa- 
ters’ letter here, I looked in the letter and there was really no de- 
tails in here about specific allegations. There were things about 
long stretches of highway, there were things about the Department 
of Justice must intercede into the questionable practices of DEA. 
There was nothing really specific here in terms of allegations, so 
I didn’t really think that there was enough detail here to tell 
whether there was really something here. The one thing that 
grabbed my attention here was the quote, “believes his life to be 
in danger at the hands of rogue officers.” 

Now, I looked at that as something that we have to look at and 
find out if Congresswoman Waters has specific information regard- 
ing that or if she has specific allegations regarding the harassment 
and intimidation, if she has specific details about the racial slurs, 
the illegal search of his automobile. None of those details were con- 
tained in this letter. And that’s what I felt like we had to get at 
in terms of further interviews and get from Ms. Waters why is it 
you think this. So at this point, no, I didn’t have enough details 
to put much stock in this. 
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Mr. Cummings. So is there a, I take it that you could get, it’s 
possible that a congressperson or citizen could write you a letter, 
make certain allegations that would not bring it to the level of you 
even having a discussion with an agent in charge with regard to 
whether to shut down an investigation. In other words, I’m trying 
to get to where do you draw the line. You just named several 
things. You said “life threatening.” You went on and said what you 
just said, but is there a point, either in writing or is there a point 
where just from the common practice within the agency where you 
then refer something for further investigation, whether it would 
cause you to have this kind of discussion, or making you feel as if 
there is a major problem. 

Mr. Marshall. Well, you — at the seriousness of each allegation, 
and if it is — if it’s a mistake that somebody has made on the job 
that’s a violation of procedures or rules or something like that, you 
treat that one way. If it’s an integrity violation or a criminal viola- 
tion, I certainly treat that much more seriously. Now, the words in 
here, the descriptions in here of the conduct would have indicated 
that these would have serious integrity, if not criminal violations. 
And yet those were generalized words that were here with no de- 
tails to back them up. So because the general allegations were so 
serious but there were no details, I mean, the next logical step is 
what are the details, Congresswoman Waters, that you have to 
substantiate these allegations, and that’s what we set out to do. 

Mr. Cummings. Now as I listened to some of the questions that 
were asked by the other side, it seems to be an implication as to 
your believing that when a congressperson makes a call or what- 
ever, that an investigation should be shut down, you don’t believe 
that, do you? 

Mr. Marshall. Absolutely not. I never believed that. I think it’s 
clear from the memo that I sent to the Attorney General that my 
mindset here was that basically we shouldn’t even brief Congress- 
woman Waters on this investigation. And I told the Attorney Gen- 
eral on August 20 in this memo, this is a legitimate investigation 
and we shouldn’t even brief her on it. 

Mr. Cummings. So we’re real clear, when you told Mr. Howard, 
Officer Howard, about what you wanted him to do in the case, did 
he express any objections to that? That is, when you said “I want 
this case to continue” and you may — I think you said “you may 
have to pull the officers off, but I want it to continue.” Did he ex- 
press any objection to that? 

Mr. Marshall. No, no. In that conversation he was clearly frus- 
trated with all of this. He used the words, “it’s too big a hassle, I 
think I’ll just close their investigation, it’s not worth it.” When I 
said no, you can’t do that, you need to continue. As I said he took 
a deep breath, he audibly sighed, he said, “you’re right. I’m just 
blowing off steam. Obviously, I just can’t discontinue the investiga- 
tion.” 

Mr. Cummings. How long have you been working with Officer 
Howard, Agent Howard? 

Mr. Marshall. Gosh, I have probably — I’ve known him for 20 
years, worked closely with him for 10, 12 years, just a guess, but 
quite a while. 
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Mr. Cummings. So you’ve had many conversations with him and 
worked with him? 

Mr. Marshall. Yes. 

Mr. Cummings. And you find him to be a truthful and honest 
man? 

Mr. Marshall. Yes, I always have. 

Mr. Cummings. Now, you said something that was very interest- 
ing. You said one of the reasons why you wanted the agents pulled 
off, the Houston folks pulled off and Schumacher, is that you 
were 

Mr. Marshall. If I may, sir, I hate to interrupt you. I did not 
say I wanted the Houston agents pulled off. 

Mr. Cummings. I’m sorry. One of the things you did say that you 
were concerned about, negligent action. Does that sound familiar? 

Mr. Marshall. That’s correct. 

Mr. Cummings. What does that mean? 

Mr. Marshall. Our concern, the concern that Mr. Howard and 
I discussed were that, they were in the context of we have allega- 
tions from Mr. Prince, and we have a report from this private in- 
vestigator that gives us specific acts that were committed by Chad 
Scott and Jack Schumacher alleged to have been committed, I’m 
sorry. We, by that time, had gotten far enough in the investigation 
that we knew that the gold medallion was in DEA’s possession. We 
knew that there was one person that corroborated the mistreat- 
ment of, the alleged mistreatment subsequently not substantiated. 
We knew that was there. We knew that these people had been 
taken into custody, taken to the DEA office, no reports had been 
done. There were procedural violations there. 

At that point, we simply didn’t know what we had from a stand- 
point of an OPR investigation. We looked also at the serious nature 
of this and the fact that Maxine Waters had characterized Jack 
Schumacher as a killer cop, as a rogue cop. He did, in fact, have 
several shootings that he had been involved in, and I hasten to add 
all were ruled as justified, but we simply looked at it at that time 
and not knowing the full extent of what we did or did not have 
here, and we felt for Mr. Schumacher’s own protection that he 
should not be the point agent, the lead agent, the case agent on 
this, because if he goes out into of the 5th ward now and gets into 
a life-threatening situation and has to kill Mr. Prince or some of 
the other defendants in here, he’s going to be automatically as- 
sumed guilty. 

We’re going to be perceived as not having taken action, and I’m 
going to be sitting in front of this committee or some other commit- 
tee explaining those actions. And we felt it was prudent for the 
agency and for Mr. Schumacher’s own protection for him to take 
him off as the case agent and reassign another agent in the same 
group with the same supervisor until OPR investigation was com- 
pleted. 

Mr. Cummings. Now, you take it, you aren’t aware of any im- 
proper political interference, are you, with regard to this case? 

Mr. Marshall. No, I’m not. 

Mr. Cummings. Are you aware of any improper political inter- 
ference by Vice President Gore? 

Mr. Marshall. No, I’m not. 
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Mr. Cummings. Are you aware of any improper political inter- 
ference by any Member of Congress? 

Mr. Marshall. Well, you’ve got to get a definition of “inter- 
ference.” I think it’s obvious that some Members here consider the 
mere writing of this letter was interference. It’s obvious that Ms. 
Waters wrote this letter. But as far as interference or pressure on 
me to shut down this investigation, there was none. 

Mr. Cummings. Are you aware of any management decisions 
made in this investigation on account of improper political pres- 
sure, any? 

Mr. Marshall. I am aware that there are allegations of that, 
and I am still very confused in the light of what I thought was 
going on juxtaposed against the e-mails and the Nims memo. I am 
still confused as to whether or not you know exactly what action 
was or was not taken with regard to shutting down the investiga- 
tion. And I want to get to the bottom of that through these hear- 
ings and the inspector general investigation. I’m still unsure about 
that, Congressman. 

Mr. Cummings. But you never — I just want to correct one thing. 
I made a mistake a minute ago and I had asked you about taking 
folks off of the investigation, a criminal investigation. When you 
talked to Agent Howard, did you have any discussions about per- 
sonnel and personnel on who would be either left on the case, 
taken off the case? Did you discuss it at all? The Houston police 
officers? The DEA? 

Mr. Marshall. No, we have only talked about agent 
Schumacher. 

Mr. Cummings. All right. Why is that, because you didn’t 

Mr. Marshall. Because Agent Schumacher was the one that 
these most serious allegations were being made against, and we 
were concerned that he would be assumed guilty if there was an 
incident there. That was the sole reason. It was for the protection 
of Agent Schumacher and DEA, it was never intended, in my mind, 
that you take all the agents off. 

Mr. Cummings. So there was never any discussion with regard 
to the Houston police officers, none whatsoever. Is that right? 
When you left that conversation you were under the impression 
that Schumacher would be taken off of this criminal investigation, 
and that the investigation would continue. That was your impres- 
sion; is that right? 

Mr. Marshall. Absolutely, yes. 

Mr. Cummings. That was your impression up until this commit- 
tee contacted you and you began to look into the matter? 

Mr. Marshall. That’s correct. 

Mr. Cummings. Thank you. I’ll yield to Ms. Jackson Lee. 

Ms. Jackson-Lee. I thank Mr. Cummings very much and again, 
as I proceed to ask questions, I do want to acknowledge the kind- 
ness of the chairman and ranking member, and now Mr. Shays. I 
am a member of the Judiciary Committee and not a member of this 
committee. 

Mr. Marshall, as you well know, the judiciary has oversight over 
the DEA and its capacity of its responsibilities differently from this 
present committee, so I appreciate very much your presence. And 
let me say what I have said in the past, that this hearing, my ap- 
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preciation and respect for the day-to-day front line action that the 
DEA takes. You are aware, Mr. Marshall, that your officers who 
were here previously were under oath; is that correct? 

Mr. Marshall. Since I was sworn in, I assume they were too. 

Ms. Jackson-Lee. And being law enforcement officers, you are 
quite aware that in being sworn, you’re sworn obviously under oath 
to tell the truth? 

Mr. Marshall. Absolutely. 

Ms. Jackson-Lee. And aware as well of the penalties of the sub- 
ject to do? 

Mr. Marshall. Correct. 

Ms. Jackson-Lee. Do you have any recollection of the Attorney 
General speaking to you and asking for a transfer of Mr. 
Schumacher? 

Mr. Marshall. No. 

Ms. Jackson-Lee. Anyone in OPR asking for a transfer of Mr. 
Schumacher. 

Mr. Marshall. No. 

Ms. Jackson-Lee. So therefore, you gave an earlier explanation 
to my colleague, Mr. Cummings, I believe, and any movement, it 
seemed to be, as I understand your conversation, was based upon 
safety issues. Is that my understanding? 

Mr. Marshall. Yes, that’s correct. And I want to go back. That 
was in the August-September 1999 timeframe. 

Ms. Jackson-Lee. All right. I appreciate that very much. In re- 
ceiving letters from Members of Congress, I assume you received 
quite a bit? 

Mr. Marshall. That’s correct. 

Ms. Jackson-Lee. Do you accept that as a role and responsibil- 
ity, that members at varying times will make inquiries and make 
various comments in their letters or inquiries? 

Mr. Marshall. Yes, we do. We actually have a congressional af- 
fairs office that deals with those matters and they stay pretty busy. 

Ms. Jackson-Lee. The letter that you have before you from the 
Congresswoman, is there anything in that letter that says to trans- 
fer or cease and desist, transfer any officer or cease and desist of 
any investigation? 

Mr. Marshall. There is nothing in here that says to transfer the 
officer. There is something in here, and if I may find it. It is my 
recollection, and I can’t really find it right now. It’s my recollection 
that there is something in here that asks the AG to halt the ques- 
tionable practices of the DEA. Is that this letter? 

Ms. Jackson-Lee. No, I don’t think so. If you’re talking August 
20, 1999, you might peruse it yourself. There is, will you please 
give this matter your immediate attention, I await your response. 
I have not seen anything here that says anything about halting. 
You might peruse it, point out to me if you see something. I think 
you’d find that, the August 20 letter. 

Mr. Marshall. Yeah, here it is. “Simply put,” and this is quoting 
from the August 20 letter. “Simply put, Mr. Prince believes strong- 
ly that the Department of Justice must intercede into the question- 
able practices of the DEA and provide him with the necessary pro- 
tection to ensure that his life and livelihood are not subject to the 
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ongoing harassment and intimidation.” That is the sentence I was 
referring to. 

Ms. Jackson-Lee. But that is not a request of the Department 
of Justice to stop to cause a cessation. It refers to the suggestions 
in the letter about the points made by Mr. Price. 

Mr. Marshall. It talks about questionable practices and provid- 
ing necessary protection to end harassment and intimidation. 

Ms. Jackson-Lee. Right, but not a stopping of the — stopping of 
an investigation, eliminate. 

Mr. Marshall. It doesn’t say that in this letter. 

Ms. Jackson-Lee. Let me also acknowledge, there seems to be 
some coordination — not coordination, but suggestion of collabora- 
tion between the March 12 visit to the Brook Hollow Church, and 
then I think the March 15 action that I believe Mr. Howard may 
have taken. You have indicated, or you indicate, again, for my 
sake, that you are not making a correlation or suggesting that the 
Vice President or his staff or anyone by his visit asked the DEA 
or Attorney General to do anything to your knowledge. 

Mr. Marshall. No, that’s correct. 

Ms. Jackson-Lee. And Mr. Howard, having been under oath, I 
know there is an OPR investigation still going on; is that my un- 
derstanding? 

Mr. Marshall. No, the OPR investigation has been completed. 

Ms. Jackson-Lee. The IG is still going on? 

Mr. Marshall. The Inspector General is still going on, yes. 

Ms. Jackson-Lee. So the case is still open to the degree of trying 
to find out the facts in this matter? 

Mr. Marshall. That’s correct. 

Ms. Jackson-Lee. Mr. Howard, being under oath in this commit- 
tee, would you have the impression that Mr. Howard would be tell- 
ing the truth? 

Mr. Marshall. Would I what? 

Ms. Jackson-Lee. Have the impression that Mr. Howard would 
tell the truth being under oath in this committee? 

Mr. Marshall. I have not heard his testimony. I would have the 
assumption and the expectation that he would tell the truth. 

Ms. Jackson-Lee. Is he of such a person that you have known 
him and worked with him for 12 years that you would expect him 
to tell the truth. 

Mr. Marshall. I have always known him to tell the truth, and 
that would be my expectation. 

Ms. Jackson-Lee. If that is the case, then at this juncture, 
would you be able to say that Mr. Howard has not done anything 
improper or you’ve not told him that he’s done anything improper? 

Mr. Marshall. Well, I think that that, and I want to be very 
cautious here, because I think that’s part of the purpose of the In- 
spector General’s investigation. 

Ms. Jackson-Lee. If, in fact 

Mr. Marshall. If I may continue, please. What I believed was 
happening here, and what personal conversations I had with Mr. 
Howard on the surface, do not correlate with the e-mails and the 
memo from Mr. Nims. So that’s one of the reasons that I requested 
the Inspector General investigation was to clarify that for me. 
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Ms. Jackson-Lee. Excellent. And I think that is an appropriate 
responsibility of an administrator, but today, and during the time 
you had your conversation, you did not indicate to Mr. Howard that 
you thought he was acting inappropriately. 

Mr. Marshall. When I had the conversations with Mr. Howard? 

Ms. Jackson-Lee. That’s correct. 

Mr. Marshall. That’s correct. I had every reason to believe that 
he was following my instructions and that the criminal investiga- 
tion was continuing and while the OPR investigation was going on. 

Ms. Jackson-Lee. And I believe that was clarified, as I under- 
stand it here on the record, that that was occurring as we under- 
stand it. I am personally — I think that we should all be committed 
to finding out the truth, and I hope that this hearing will result 
in that. As I was sitting in this hearing, I had the opportunity to 
peruse some of the articles that recount some of the lyrics that I 
think are abhorrent. 

I abhor improper, out of order, and clearly we all have a first 
amendment, but I have gone on record before for speaking against 
such lyrics, regardless of whether we’re talking about artistic rights 
and privacy and first amendment. So I have hope that we can sepa- 
rate out those accusations as not those of any of us who are here 
today. And hopefully, they are not words that our children and 
young people will find with any credibility and are not spoken with 
courage, as far as I’m concerned. But I do believe that we have 
lives in question here, people’s reputations, people’s long years of 
service, and I think it’s very important that we tread lightly as we 
pursue this as it relates to what may be people caught up in a set 
of circumstances who are not involved. 

Do you have any knowledge of any involvement in any of these 
matters of the Brook Hollow Baptist Church or the Brook Hollow 
Church without walls that you may have heard of in your review 
of matters that you’ve heard of? 

Mr. Marshall. Well, you’ve set quite a background there with 
the lyrics and freedom of speech, and our children and I share all 
of those. I respect certainly your viewpoints. I appreciate your sup- 
port and I respect the difference. I will say with regard to those 
lyrics, I think that those very lyrics indicate that the people that 
wrote them, the people that participated in them, even the people 
that produce, perform them, that sell them, I think that — I think 
that those people are vicious thugs, and I think there is really no 
place for that in our society. 

I recognize I respect free speech, but to me, those lyrics amount 
to inciting violence against police officers. I’m concerned for Jack 
Schumacher’s safety as a result of that. I think that may very well 
encourage people to kill Jack Schumacher or try that, in fact, there 
are direct threats against Mr. Schumacher. With regard to the 
church, I have no reason to believe that the church participated, 
supported, condoned that in any way, shape, form or fashion. The 
only connection that I know of is that Mr. Prince, I understand it, 
is the owner, president, executive or some direct connection with 
the record company that produced that CD, and that he is also a 
member of that church. 

Now, I can’t say that, in fact, I would assume that that does not 
mean that the church, that the church was involved. So no, other 
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than that, I don’t know of any connection between the church and 
those lyrics. I would hope that the church condemns those lyrics. 

Ms. Jackson-Lee. I think it’s very important as we try to protect 
everyone’s life integrity and reputation that we clarify when we 
have definitive information versus not. So as I take your testimony, 
you have nothing to associate this church and this pastor with any- 
thing that has gone on here today in this proceeding? 

Mr. Marshall. Well, other than the connection that Mr. Prince, 
I understand is a member of that church. Now that doesn’t mean 
that the church is involved, it certainly doesn’t mean that the pas- 
tor — but when you say the word “connection,” there is a connection 
between the people. 

Ms. Jackson-Lee. I disagree with you. Church 

Mr. Marshall. There is an association. 

Ms. Jackson-Lee. But churches don’t reject membership or 
members. In fact, churches are places where people of need go for 
whatever reasons, and I hope that is what you’re saying here 
today. 

Mr. Marshall. I think we’re talking semantics here. I have no 
reason to believe the church or the pastor is involved in this type 
of activity. 

Ms. Jackson-Lee. I’m grateful for your clarification on that 
issue. 

Let me finish in the 20 seconds of their graciousness. We have 
had a myriad of statements being made here today, a myriad, a 
number of witnesses that are testifying and under oath. I would 
hope that you, as a DEA administrator, will leave here, and we will 
leave here as members of this committee, and those who have been 
guests of the committee with the bottom line idea is to get to the 
truth and to be — free ourselves from innuendo and rumor. Is that 
the direction that you hope the IG is going and your office will be 
going? 

Mr. Marshall. I made comments similar to that in my opening 
statement, yes. 

Ms. Jackson-Lee. Would you summarize them for me, please. 

Mr. Marshall. Yes, my goal here, my underriding goal here is 
to find the truth of what happened here, to find whether DEA em- 
ployees succumbed to political pressure, to close this investigation, 
and if so, to take the proper action to correct that, and if not, to 
see that the record is clarified. And I feel I have to do that to pro- 
tect the integrity of DEA and its employees. So yes, absolutely I 
want the truth. I hope this hearing, together with the Inspector 
General’s investigation, will get us to the truth, and that will allow 
me to take whatever action I need to take. 

Ms. Jackson-Lee. Nothing but the truth. I thank you. I hope we 
all stay focused. Thank you very much. 

Mr. Shays. Thank you, Mr. Marshall. We think you’ve been very 
cooperative. I am going to recognize Ben Gilman, but I would also 
request at this time that we have the attachment to the August 20 
memo, if you would give us the attachment to that, to get at the 
truth would be helpful. And I would then make unanimous consent 
to put the memo redacted into the record, and we have checked 
with counsel on the other side, and there is no objection to that. 
But we would like the attachment to this piece, please. 
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Mr. Marshall. Mr. Chairman I am told that the Prosecutors Of- 
fice, the U.S. Attorneys Office in Houston, has some concerns about 
the information that is in the memo, that they are in the process 
of making some redactions on that memo. When that is done, we 
will provide it to you. 

Mr. Shays. Let me be really clear on this. You have pledged that 
once that is redacted, it is presented to this committee. I would like 
to know when that will happen. 

Mr. Marshall. I’m told that can be done before close of business 
today. 

Mr. Shays. Thank you very much. 

Mr. Gilman, thank you for your patience. 

We’ll be coming back. We’ll be coming back. Mr. Cummings, 
you’ll be recognized next. 

Mr. Gilman. Thank you, Mr. Chairman. 

Administrator Marshall, we need your help to clear up these seri- 
ous allegations with regard to political influence over major drug- 
related criminal investigation in Houston, TX; and I hope today’s 
hearing and our DEA leader’s appearance can help restore the pub- 
lic confidence in our DEA, something we have a high regard for. 

Yesterday was not particularly a good day for the DEA before the 
Congress. Whatever one can say about the uncertainties surround- 
ing political influence that we witnessed yesterday and today, some 
degree of certainty did emerge from our hearing and that’s the un- 
mistakable fact that the DEA Office of Public Responsibility [OPR], 
procedures are badly in need of repair. 

From August 1999 to October 2000, a period of more than a year, 
a major drug investigation was shelved, no proactive investigation 
conducted, along with a DEA agent put out to pasture, all gen- 
erated by the target of the investigation itself sidetracked by the 
inquiry. I think that’s totally unacceptable. To me, this current 
OPR investigation — allegation investigation process looks like a 
road map for the bad guys to sidetrack DEA investigations when 
the heat is turned up outside the DEA. 

No one wants to see allegations of abuse of authority by DEA ig- 
nored or not thoroughly examined. However, I would urge you, Mr. 
Marshall, to totally evaluate and create a better system than shut- 
ting down an inquiry for more than a year and putting the lead 
DEA and his local police counterparts out to pasture based solely 
upon the unsubstantiated and self-serving allegations by the target 
himself. 

DEA appears to have over-reacted to a letter from the Member 
of Congress. The DEA gave the target of this investigation the ben- 
efit of the doubt over its own DEA agents and Houston police offi- 
cers who are out there trying to do their job. When all of these fine 
police officers and agents were of course eventually vindicated and 
no wrong being found, the only beneficiary, however, was the tar- 
get of a major drug trafficking inquiry. 

I hope that this case before us and the target’s efforts being suc- 
cessful and the inquiry may never get back on track — I hope it will 
get back on track; and I hope, Mr. Marshall, you consider ordering 
a full review of the current OPR procedures so we may never again 
find ourselves in this kind of a situation. 

Mr. Marshall, on August 
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Mr. Marshall. May I comment, sir? 

Mr. Gilman. Yes, please, Mr. Marshall. 

Mr. Marshall. Congressman, I agree with you that if this inves- 
tigation was shut down and there are serious questions on that, 
that shouldn’t have been done. There is no reason for an OPR in- 
vestigation to derail a criminal investigation, absolutely no reason. 
If it was done, it shouldn’t have been done. It was done counter to 
my direction and my belief. 

With regard to the OPR process, we need to find ways to expe- 
dite that process. But when we receive allegations against — of mis- 
conduct I think we’re obligated to investigate those allegations to 
prove them or to disprove them; and I will look for ways to expedite 
the process, but I will never compromise the integrity of the agen- 
cy- 

I have recently asked for a review of that whole process to see 
if we can expedite the entire process from the investigation up 
through the decision process. It is my understanding that the Dep- 
uty Administrator has recently made some changes in there. I will 
review that for — to see if there is further progress that we can 
make. 

But I have recently articulated my philosophy of discipline, and 
it’s a little bit of a change from what we have had in the past per- 
haps. The way I articulate that publically for all of our employees 
is that I want a speedy and compassionate discipline process for 
mistakes, honest mistakes that are made in the course of conduct- 
ing our business. Because we all make mistakes. But, at the same 
time, violations which are integrity related which impact the effec- 
tiveness of my agency, the ability to do its job that are criminal in 
nature, they will be dealt with hopefully again swiftly but harshly. 
Because there is no place for that type of activity in DEA. 

That’s my disciplinary process and the two sides of it. I am doing 
my best to see that we move in that direction. We must, however, 
investigate serious allegations and either prove them or disprove 
them and in either case protect our integrity and the public con- 
fidence in the agency. 

Congressman, I will look further at that process. Thank you for 
your comments. 

Mr. Gilman. Thank you, Mr. Marshall. I think it’s encouraging 
you to hear you say that. 

Mr. Marshall, on August 24, 1999, despite your serious reserva- 
tions as outlined in your memo of August 20 to the AG in which 
you say we would not normally brief a Member of Congress on an 
ongoing investigation except perhaps to acknowledge in the most 
general terms that an investigation exists, the circumstances of in- 
quiry might also dictate how far we might go. I understand the 
sensitivity of the inquiry but really question the propriety of the in- 
quiry, especially in light of the report. Mr. Marshall, who overrode 
your concerns? 

Mr. Marshall. I 

Mr. Gilman. You recommended not doing this. 

Mr. Marshall. No, I don’t believe the concern was overridden, 
Congressman. I made a recommendation 

Mr. Gilman. If I might interrupt. You made a recommendation 
to the Attorney General saying that you question the propriety of 
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this kind of an inquiry, and your reaction was that you should con- 
sider telling the Member we cannot give a brief on that matter. 

Mr. Marshall. That is correct. And that recommendation was 
not overridden. In fact, there was a letter that went back to Con- 
gresswoman Waters, if I can find it in my notebook. 

Mr. Gilman. Just briefly tell me. 

Mr. Shays. Excuse me. Let me interrupt for a second. I want to 
respect the time that Mr. Cummings has coming back, and we have 
gone over the 5 minutes. I just need an answer to this, and then 
we need to go to Mr. Cummings. 

Mr. Gilman. Mr. Chairman, I understand our side had 30 min- 
utes. 

Mr. Shays. We already used our 30 minutes. In fact, we used 
slightly more. Mr. Cummings was very generous in letting us go 
over time about 10 minutes, and then he had just 30 minutes, and 
I closed him right down. So I am determined to give him his 5 min- 
utes. 

Mr. Marshall. If I may just give an answer to the question. A 
letter went back from the Office of Legislative Affairs, Department 
of Justice, telling Congresswoman Waters that we cannot acknowl- 
edge even the existence of an investigation; and that was signed by 
Mr. Raben, I believe. I have it somewhere in this book. I will pro- 
vide it to you because it was an official correspondence, and I’m 
surprised the committee doesn’t already have it because it was a 
correspondence that was written, and I thought it had been pro- 
vided already. 

Mr. Gilman. Mr. Chairman, will there be another round? 

Mr. Shays. Definitely, and I will even yield you my time. I want 
you to have more time. Your questions are very important, and you 
need more than 5 minutes. But I want Mr. Cummings to have his 
time. 

Mr. Gilman. I will go to a meeting, and I will come back. 

Mr. Shays. We hopefully will still be here or maybe not, hope- 
fully. Mr. Cummings, you have a generous 5 minutes. 

Mr. Cummings. Thank you very much. 

Mr. Administrator, I want to direct my questions at something 
that I don’t think anybody here has dealt with too much, but I 
want to make sure that we address the reputation not only of the 
agents that we have been talking about but I want to make sure 
we address your reputation and that of Ms. Reno, Attorney General 
Reno. And you will see where I’m going in a minute. 

When you had your discussions with the Attorney General — and 
I know that some information may be privileged, I mean, confiden- 
tial, that you need to keep, but there was no pressure placed on 
you to try to stop this investigation or anything of that nature, was 
there? 

Mr. Marshall. No, there wasn’t. 

Mr. Cummings. And her — she basically brought to your attention 
the information — I mean the fact that she had gotten this memo, 
gotten a telephone call; and basically she was passing on informa- 
tion to you. And I take it that you felt confident that what she was 
saying is that she trusts your judgment, “go forward with it and 
I’ll check with you later to see how things are going.” Is that a 
fair 
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Mr. Marshall. Essentially, yes, that’s a fair representation. 

Mr. Cummings. But you didn’t feel any pressure to do anything 
in particular. 

Mr. Marshall. No, I didn’t. 

Mr. Cummings. Now, you never got a call from the Vice Presi- 
dent of the United States or the President or Ms. Waters, did you? 
Have you ever talked to them about this case? 

Mr. Marshall. I have never talked to the President or the Vice 
President about this or anything else. My only encounter with Con- 
gresswoman Waters was in the context of a congressional hearing. 
I believe it was a subcommittee of the Judiciary. I have never had 
a private conversation with Ms. Waters. 

Mr. Cummings. But was the subject matter this issue here? 

Mr. Marshall. No, I have never talked to any of those three in- 
dividuals about this issue. 

Mr. Cummings. Very well. Did you have — get any other pressure 
from any other government official in regard to saying, “Mr. Ad- 
ministrator, you’ve got to do something to shut this down or bring 
it to a halt,” or whatever? Anything like that? 

Mr. Marshall. I never had any conversation with either the 
President or Vice President or Ms. Waters. The only communica- 
tion that I believe I saw was the letter from Ms. Waters. 

Mr. Cummings. All right. Now, when you — your conversations 
with Mr. Howard, when you spoke to him, what were your para- 
mount concerns when you initially talked to Mr. Howard — Officer 
Howard? When I don’t say Officer Howard, it’s not any disrespect. 
What were your major concerns? In other words, you were not try- 
ing to pressure him to do anything in particular, is that right? 

Mr. Marshall. No, that’s correct. In fact, as I represented that 
conversation, it was my clear expectation that the criminal inves- 
tigation was to continue. It was my — it was my goal really to do 
two things: No. 1, that we needed to get to the bottom of allega- 
tions that had been made. That was one objective. The other objec- 
tive was to continue the criminal investigation on a parallel track 
as the OPR investigation was going forward. 

Mr. Cummings. Did there — was there any discussion about the 
backgrounds of the DEA officers involved in this investigation 
when you talked to Mr. Howard? 

Mr. Marshall. We only discussed one officer, that being Special 
Agent Schumacher; and, yes, we did talk about his background. 

Mr. Cummings. Did you have any concerns — you did have some 
concerns about his background, didn’t you? 

Mr. Marshall. Well, I have already articulated my concerns in 
that conversation. And the concerns were that we have an allega- 
tion, an allegation that he is out to kill an individual. Our concern 
was — and he had been involved in several fatal shootings, all of 
which I hasten to add had been found to be justifiable. 

But, yeah, with that background and with this complaint on 
record we were concerned that if he got into a violent situation and 
had to use deadly force, a very real possibility with these violent 
drug organizations, that then he would be assumed guilty. And for 
his own protection and to ensure that there was no chance of that 
happening we discussed reassigning him, not as the point on this, 
rather giving the case agent duties to another agent in the same 
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group under the same supervisor for Mr. Schumacher’s own protec- 
tion. That was the discussion. 

Mr. Cummings. Now if you were — before you were contacted by 
this committee, if one were to tell you — if Mr. Howard had said, I 
had followed your instructions, Mr. Administrator — keep in mind 
what I said, before you were contacted by this committee — you 
would have had no reason to doubt his word, would you? 

Mr. Marshall. No, I wouldn’t, that’s correct. 

Mr. Cummings. I don’t have anything — I don’t have anything fur- 
ther. Thank you. 

Well, I have one other thing. Mr. Administrator, I will be very 
brief because I know our committee member’s time is running. Did 
you have something you wanted to add? 

Mr. Marshall. Well, this is in response to Congressman Gil- 
man’s request for the letter that went back to Congresswoman Wa- 
ters. I’m told that the committee has that document. It is DEA/TX- 
0073. That’s the Robert Raben memo back to Congresswoman Wa- 
ters answering her August 20 letter. 

Mr. Cummings. With regard to cooperation, one of the things 
we’re most concerned about on this committee is cooperation from 
the agencies. And I looked at your memo of August 20, 1999 to Ms. 
Reno, and without even getting into it, because I think I can see 
how it can be a very sensitive document, I take it that there are 
some concerns that she might have and you might have with re- 
gard to making sure that the IG investigation does not prejudice 
anyone and that it’s a fair investigation. And I take it that you also 
are concerned about making sure that there is an ongoing criminal 
investigation or if there is an investigation that is to be reopened 
that you do not — you want to make sure that nothing is prejudiced 
either on a possible defendant’s side or your side. Is that a fair 
statement? 

Mr. Marshall. That’s a fair statement. I’m a little bit confused 
if you’re talking about the IG or the OPR investigation. But, yeah, 
that’s a fair statement. 

Mr. Cummings. Yeah, I’m talking about — there were questions 
that you were asked a little bit earlier about your cooperation when 
a call was made to the chairman. The chairman said he called you, 
and he said — I don’t know whether he talked to you directly or 
talked to someone in your office, but a statement was made that — 
based upon words from the Attorney General, and then you men- 
tioned something about a meeting where you had gotten word from 
the Attorney General that you were supposed to either have lim- 
ited cooperation with this committee or no cooperation. And I guess 
I was just trying to get to the bottom of why that was, what was 
that based upon. You follow me? 

Mr. Marshall. OK, those are two separate timeframes. 

Mr. Cummings. Fine, let’s deal with both of them. 

Mr. Marshall. My recollection is that in October there was an 
initial request from Chairman Burton for documents and a request 
to interview DEA employees, and the documents he asked for were 
communications to and from Ernie Howard, myself — and I’m sure 
that subpoena is in here. There was a subpoena that was issued 
that was faxed over to my office asking for those things. 
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I did in fact call the chairman and said, “Mr. Chairman, you 
don’t have to subpoena these things. I will cooperate voluntarily.” 
He later wrote me a letter saying he will withdraw his subpoena 
based on my assurance that I would cooperate. We have provided 
those documents to the chairman. 

Now, fast forward to the November timeframe, and that’s when 
we had the discussions at the Department of Justice about contin- 
ued cooperation, and that is on the day or the day after — it was on 
the day that the Attorney General ordered the special investiga- 
tion — and that was at my request by the way — and it was at that 
meeting that it was determined that we would not continue to pro- 
vide documents or interviews because the inspector general inves- 
tigation was ongoing and that we would basically defer cooperation 
with the committee until that IG investigation was completed. 

Mr. Cummings. And I take it that now you are looking into or 
have looked into the possibility of taking a look at this criminal in- 
vestigation because all of us have concerns about the criminal in- 
vestigations. We heard the officers. It doesn’t make too much dif- 
ference who you believe, but we do know and I think it was pretty 
consistent the information that we have got is that there is a lot 
more to be done with regards to that criminal investigation. I take 
it that you’re looking into that. 

Mr. Marshall. Yes, I am looking into that and particularly in 
light of the allegations that were pulled that we shut the investiga- 
tion down, that sort of stuff. I know that we’ve been investigating 
this general trafficking group, either us or other law enforcement 
agencies, for probably 7, 8, 10 years in Houston and have not made 
the kind of progress during that entire time that anybody would 
like to see made. 

In light of that and in light of all of these allegations I did in 
fact send a team down to take really a new fresh look at that whole 
investigation to see what had been done, to see where we are now, 
to see if there are any approaches that have been missed, if there 
is any future way that we can go. And I have a preliminary report 
from that team. I don’t want to discuss that in open session, but 
I do want to assess that. 

Mr. Cummings. I would hope that, Mr. Chairman, at some point 
we can have a private discussion, because I really would be inter- 
ested — I think our entire committee needs to feel some kind of con- 
fidentiality. Because I think the pain that comes to us — there are 
a lot of things that we have concerns about, but I think on both 
sides of the aisle our greatest pain comes from just a thought that 
an investigation that should go forward, that should be addressing 
this whole drug situation, that it was — it may not have gone the 
distance. 

And I appreciate your comments. 

Mr. Marshall. I agree. If this investigation was shut down, it 
shouldn’t have been. We need to not only find ways to reverse that, 
but we need to find ways to prevent that from happening in the 
future. 

Mr. Cummings. Thank you very much. Thank you for your indul- 
gence. 

Mr. Shay. Mr. Cummings, I appreciate your questions. 
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I just want to, before I recognize Mr. Ose, and he will be next, 
I just want to say, in the reference to shut down, suspend is almost 
as equal to shut down. I just hope we are not going to get seman- 
tics later that we have a technical file that is open but not active. 
We already have testimony that there is not a proactive investiga- 
tion. 

Mr. Marshall. I will try to clarify that from my point of view. 

Mr. Shay. I am just making the point to you, and I don’t want 
to take Mr. Ose’s time. 

Mr. Marshall. I just want to clarify. I never intended — and, in 
fact, when I gave the order, I intended for this investigation to con- 
tinue on its present pace. I didn’t draw the distinction at that time 
between shut down and suspension. I intended for it to go forward, 
and I was very clear about that. 

Mr. Shays. To be proactive. 

Mr. Marshall. Yes, sir. 

Mr. Shays. Thank you, sir. 

Mr. Ose. 

Mr. Ose. Thank you, Mr. Shays. 

Mr. Marshall, I’ve been sitting up here just thinking; and I’m 
aware of Ms. Waters’ letter to the Attorney General dated August 
20 or something like that to which you responded with a memo. 
How did the issue of Mr. Prince’s/Smith’s allegation surface with 
Ms. Waters? 

Mr. Marshall. Well, it was articulated in her original letter of 
August 20. 

Mr. Ose. Did Mr. Smith/Prince call Ms. Waters? Did he send her 
a letter an e-mail? Any idea? 

Mr. Marshall. I don’t know if that’s explained in Ms. Waters’ 
letter or not, and I don’t recollect that I ever knew exactly how he 
got that word to her. 

Mr. Ose. I want to — clearly, you have an excellent reputation; 
and I applaud you for it. Clearly, you’ve had to delve into this prob- 
ably more than you’ve ever wished you had to. Have you read the 
deposition of August 24 that Mr. Smith/Prince provided in Ms. Wa- 
ters’ office? 

Mr. Marshall. I read portions of it a few days after it was tran- 
scribed. It was over a year since I’ve read it. I didn’t read the whole 
thing, but I’ve read portions of it. 

Mr. Ose. I’ve just read it again, and the reason I have read it 
again was that it was my memory that Mr. Prince could not in the 
course of that deposition ever cite a single incidence of Mr. 
Schumacher ever perpetuating harassment or intimidation on him 
whatsoever. Is that your recollection? 

Mr. Marshall. Yeah, that’s my recollection. And that’s the way 
it was characterized to me when Mr. Jimenez told me about the 
interview. That’s the impression I had when I read the transcript. 
However, at the same time, we walked out of that meeting or Mr. 
Jimenez walked out of that meeting and got a report from a private 
investigator. And in that report there were some allegations, some 
of them, most of them, frankly, unsubstantiated but two specific al- 
legations that he made that we felt like could be either verified or 
disproven; and we set about to do that. 
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Mr. Ose. I want to get to the private investigator report, but I 
want to go back to the deposition because it’s interesting to me. I’ve 
had the indubitable pleasure, Mr. Shays, of actually having been 
deposed on a number of times. And I provide — when I have been 
deposed I had to provide my statement under oath. So we have Mr. 
Prince/Smith in the course of a deposition under oath saying that 
he has never been identified, harassed, what have you, by Mr. 
Schumacher, whatsoever. I mean, that just seems like very clear 
evidence that it doesn’t — I mean, I’m stunned that we would — I 
mean, here’s the guy that actually asked for the investigation say- 
ing he’s never been harassed or intimidated, saying it under oath 
and that the OPR thing goes forward. 

Mr. Marshall. If I might, please. I agree with that with regard 
to that deposition. The private investigator report was now a com- 
pletely separate thing which said that Special Agent Schumacher 
had beaten up a couple of defendants and that a gold piece of jew- 
elry was stolen from one of those defendants. Those are specific al- 
legations. Those are fairly easily, with a little bit of investigative 
work, either negated or corroborated. Those are the investigations 
that we set out to look at, not anything that was in Mr. Prince’s 
deposition because there was nothing there. 

Mr. Ose. As I understand — let’s address both of those incidents. 
The gold necklace was from an individual named Chad Scott, ac- 
cording to the PI report, if I recall. It was Chad Scott who wore 
the gold necklace. 

Mr. Marshall. Who took the gold necklace. 

Mr. Ose. Correct, it wasn’t Mr. Schumacher. 

Mr. Marshall. I believe that is correct. The allegation against 
Mr. Schumacher was that he had beaten up a couple of defendants, 
as I recall. 

Mr. Ose. Now the private investigator — I have seen the report. 
It’s a very, very copious report. Who is this — for whom — who is this 
private investigator? What’s his background? Who does he work 
for; etc. 

Mr. Marshall. It’s my understanding that he was retained by 
Mr. Prince, Mr. Smith, I don’t know what his background is. 

Mr. Ose. Is he an employee of Mr. Smith/Prince? 

Mr. Marshall. Well, if you consider an employee to be somebody 
that he is paying to do that piece of investigative work, I guess he 
was. He was clearly being paid by Mr. Smith to compile that re- 
port. 

Mr. Ose. Does he have any past or present or ongoing relation- 
ship to any other parties in this whole entire ugly episode? 

Mr. Marshall. I don’t know the answer to that, sir. 

Mr. Ose. OK. Your memo references — in the body of the third 
paragraph references that the report says I understand the sen- 
sitivity of the inquiry but really question the propriety of the in- 
quiry, especially in light of the report that blank may be a relative 
of the Member making the inquiry. Could you tell me what that 
means? 

Mr. Marshall. Yeah. When this all came about I believe it was 
Mr. Howard that told me that Mr. Prince was a cousin of Ms. Wa- 
ters, and that’s the reason I questioned that. And then I questioned 
the motivation in my mind. 
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Mr. Ose. Has that ever been substantiated or refuted? 

Mr. Marshall. It’s my understanding — and I would have to 
defer to someone else to confirm this, but it’s my understanding 
that he may be — he’s either a relative or childhood friend of Ms. 
Waters’ husband is what I’ve been told. 

Mr. Shays. Let us say for the record — and clearly I will be very 
delinquent if I didn’t establish this — there is no relationship, family 
relationship, there may be another kind of relationship, but there 
is no family relationship to Mr. Prince I think is the fact. You’re 
not 

Mr. Marshall. If you know that, sir, I’ll defer to that. I don’t 
know of my own personal knowledge if there is or isn’t. 

Mr. Shays. The point is, though, that this memo is the memo 
that we requested from you; and it was intended to be internal as 
far as you know. 

Mr. Ose. Actually, this memo is from Mr. Marshall to the Attor- 
ney General that I’m talking about, dated August 20, 1999. 

Mr. Shays. OK. 

Mr. Ose. I have another round, but I see my light’s red. 

Mr. Shays. I just want to establish for the record there is no sub- 
stantiation in any way of a blood relationship between anyone in 
Congressman Waters’ family and this — and the subject of the in- 
vestigation. 

Mr. Marshall. I’m not sure whether we established that or not. 
Could I research that and get an answer back to you? 

Mr. Shays. I’m just going to say it hasn’t been established and 
in all of our research we haven’t found that to be the case. There 
may be a relationship of living in the area, family relationship — 
not family relationship, maybe another relationship that goes back 
a long way but not a blood relationship. 

Mr. Marshall. Then I’ll defer to your knowledge on that. 

Mr. Shays. That’s what I’m most comfortable saying for the pub- 
lic record. 

Mr. Ose. Mr. Shays, I think you’re asking the question, are you 
not, and that’s exactly the question I ask, is whether there is any 
evidence to corroborate or refute the suggestion in Mr. Marshall’s 
memo to the Attorney General of a familial relationship. 

Mr. Shays. Can we do this? Can you check with your parties to 
understand what kind of relationship existed just so we have it on 
the record accurately before you leave today. 

Mr. Marshall. I will do so. 

Mr. Shays. Mr. Horn. 

Mr. Horn. Thank you, Mr. Chairman. I have just a few ques- 
tions, Mr. Chairman. I had to be out of the room earlier. 

I am curious, Administrator Marshall, when did you first know 
Mr. Howard? When did he first come to your attention? 

Mr. Marshall. I have known him for quite a number of years 
now, perhaps as long as 20 years; and I have worked with him fair- 
ly closely for 10 or 12 years. 

Mr. Horn. If I knew somebody for 20 years and you are the boss, 
and I was given an order dealing in something very carefully that 
could blow up one way or the other, I would pick up the phone, if 
I were Ernie Howard, to ask you “what are we supposed to be 
doing here?” Or if I were you and you knew him for 20 years, and 
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your people around you might say, “we are going to let this one go, 
it is going to be a suspension, we have this letter, you should pick 
up the phone.” 

Did you get a call from Mr. Howard that relates to anything 
around this particular issue, but primarily this issue? 

Mr. Marshall. On August 20 I picked up the phone and called 
Mr. Howard to get an orientation for my own benefit and as a re- 
sult of the letter from Ms. Waters. I initiated that conversation, 
and I got a brief on the case. I already knew a few details about 
the case, but not any great depth. He gave me some more informa- 
tion. 

Over the course of several weeks, I had a number of conversa- 
tions with Mr. Howard. Sometimes I called him and sometimes he 
called me. I did give very specific instructions to Mr. Howard that 
the investigation continue. 

Mr. Horn. So in dealing with this, you didn’t leave it to your 
deputy administrator or if there is a regional administrator, or 
were they clued in at the time that this was a hot potato? 

In other words, you personally dealt with Mr. Howard? 

Mr. Marshall. For the first few conversations, I personally dealt 
with Mr. Howard. I personally dealt with Mr. Jimenez, but I know 
that Mr. Howard and Mr. Jimenez were dealing on a parallel track. 
Once I got the lay of the land and felt like we were progressing on 
a satisfactory track with both the OPR investigation, and the crimi- 
nal investigation was continuing per my directions, then I backed 
away from it and assumed that Mr. Howard and Mr. Jimenez were 
handling their respective tracks. That is their job. 

Mr. Horn. How much contact did you have with Chief Inspector 
Gamble on this case? 

Mr. Marshall. Since he became chief inspector, he briefs me pe- 
riodically on all of the OPR, significant OPR activities, and I got 
periodic briefs from him, once a month perhaps, where he would 
brief me on this and other matters. 

I talked to him specifically about this investigation probably — let 
me think to be sure about this answer, probably on just a couple 
of occasions. And those couple of occasions would have been first 
following my January 13 meeting with the Attorney General where 
she asked me to give Maxine Waters a status report on the OPR 
investigation. 

I discussed that with Mr. Gamble. I gave him some parameters 
for what he was and was not to tell Ms. Waters. Basically I told 
him not to discuss the ongoing criminal investigation. I told him to 
discuss the process of the OPR investigation and where we were 
within that process without giving the details of what we had 
found in that investigation. 

And then I believe I had another conversation with Mr. Gamble 
after that meeting where he related to me that he had done so. He 
also related to me at that time that Ms. Waters requested that 
Agent Schumacher be transferred out of Texas and that we look 
into the issue of the gold — the piece of gold jewelry. 

As far as I know, these were the only two conversations that I 
had with Mr. Gamble specifically regarding these matters. 

Mr. Horn. I remember that J. Edgar Hoover, when he had a per- 
son in the FBI that he didn’t want around, they sent them to Mon- 
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tana or Idaho or some place, and that became a very large FBI of- 
fice. 

Is it appropriate and is it used very much to put an agent from 
one State dealing in a number of things to another State, and is 
it for the good of the agency rather than not necessarily the good 
of the agent? 

Mr. Marshall. OK, I will have to give you an explanation on 
this. 

I don’t believe in punitive transfers. We do make transfers for 
the good of the agency. I believe if a person has a performance 
problem, that the management of that office should deal with that 
performance problem. 

On the other hand, where an agent is ineffective in whatever lo- 
cale he is in for whatever reason and that happens from time to 
time, then I think for the good of the agency they need to be moved 
to a location where they can be effective. But punitive disciplinary 
transfers, per se, I do not believe in them and I do not use them. 

Mr. Horn. The briefer for Ms. Waters was Mr. Gamble. You 
didn’t go see her, or did you see her? 

Mr. Marshall. No, I have never had a private conversation with 
Ms. Waters. 

Mr. Horn. Because often agency heads come up and talk to com- 
mittee chairmen. 

You are saying that Mr. Gamble could brief her on the matter? 

Mr. Marshall. That’s correct. Certainly, like any agency head, 
I have visited personally with Members of Congress and Senators, 
but not Ms. Waters. 

Mr. Horn. I wonder if the people that advised Ms. Waters and 
the people that advised Mr. Gamble, were there any other sugges- 
tions made relevant to this unit, not just Mr. Schumacher, but the 
unit and to what degree did there seem to be a knowledge of what 
the unit was doing? 

What other great ideas came out of Capitol Hill? 

Mr. Marshall. I am not sure that I understand your reference 
to the unit. But with regard to Mr. Gamble’s representation of that 
conversation to me, the two issues were — the transfer of 
Schumacher out of Texas and the gold piece of jewelry. I don’t re- 
call any other issues that he reported back to me on. 

Mr. Horn. Well, in other words, did she object to that? Did the 
Representative object to that or did it just die after that? 

Mr. Marshall. Object to what? 

Mr. Horn. Object to dealing with Mr. Schumacher. And one sug- 
gestion was, move him out of Texas. And then did that satisfy her, 
or who told her that he wasn’t going to be moved out of Texas? 

Mr. Marshall. Mr. Gamble told her on the spot that is not going 
to happen, that is not the way that we operate, we will conduct the 
OPR investigation. I suppose she accepted that. 

Mr. Horn. So you did not hear any more from her on that issue? 

Mr. Marshall. I didn’t hear any more on that issue, or from 
him. 

Mr. Horn. I have had those sessions with the State legislature, 
so I understand what you have to go through. Just tell the truth 
is the best way to handle it. 

Mr. Chairman, I yield back the balance of my time. 
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Mr. Shays. Mr. Marshall, I think we are kind of getting to the 
end, and you have been a very cooperative witness and helpful wit- 
ness. I am going to ask counsel 

Mr. Marshall. At some point, I have two items that I would like 
to clarify. 

First, I have just been handed a note that the document number 
that I gave you — I’m sorry. The attachment to my August 20th 
memo, it looks like we are not going to have that by close of busi- 
ness today. We can get it tomorrow. 

Mr. Shays. Tomorrow will be acceptable. Before the close of busi- 
ness tomorrow will be very nice. 

Mr. Marshall. Thank you. 

The second item, I have a note here that says Ambassador Wil- 
liams, who is Ms. Waters’ husband, grew up with Mr. Prince in the 
fifth ward of Houston, and there is no mention of a blood relation- 
ship. 

Mr. Shays. Thank you. 

Mr. Cummings, I was going to have counsel ask questions. Then 
you can ask your questions. 

Mr. Wilson. I have just a very few questions. 

I have in my hand the August 20, 1999, memo from yourself to 
the Attorney General. Who wrote the memo? 

Mr. Marshall. I wrote the memo. 

Mr. Wilson. You just mentioned a few moments ago that you at 
some point on August 20 got an orientation from Mr. Howard; is 
that correct? 

Mr. Marshall. That’s correct. 

Mr. Wilson. Prior to writing this memo, did you speak to Mr. 
Howard? 

Mr. Marshall. Yes, I would have gotten that orientation from 
Mr. Howard before I wrote the memo. 

Mr. Wilson. Is it fair to say that what you wrote is a product 
of your conversations with Mr. Howard on August 20? 

Mr. Marshall. That is fair to say, yes. 

Mr. Wilson. We had some discussion about differing recollec- 
tions, but one of the principal issues that we have to reconcile 
amongst ourselves is Mr. Howard’s testimony that he thought in 
August 1999 that there were no leads to be followed up on; and we 
have to reconcile that with all of the other testimony we have re- 
ceived, the Houston policeman that testified thought that there 
were leads, the special agent from the DEA, Mr. Schumacher, 
thought that there were leads to followup on. And it appears in 
your memo to the Attorney General, which is a fairly significant 
thing if you write a memo to the Attorney General, you said and 
I will quote from your memo, “My questions and comments not- 
withstanding, it appears to me that this is a significant criminal 
investigation with” — and the document we released has a name re- 
dacted, “and others are legitimate suspects. There are multiple 
sources of information reporting his involvement in the drug trade. 
There is physical evidence which appears to tie him to the drug 
trade, and it is an active, ongoing investigation.” 

So it appears that there is a continuum of employees here — 
Houston policemen, DEA special agents, Mr. Howard, then your- 
self, then the Attorney General of the United States. The only per- 
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son in this continuum, it seems, that thinks there are no leads to 
be followed up on appears to be Mr. Howard. 

Did you have any discussions on August 20 with Mr. Howard 
where he indicated to you that there was nothing else to be done 
at that point? 

Mr. Marshall. Well, no. I have to tell you that is one of the con- 
fusions that I have in this whole issue, and it is one of the reasons 
that I requested the inspector general investigation. 

This memo was written following a conversation with Mr. How- 
ard, and it was my clear impression from Mr. Howard that this is 
an accurate characterization of that investigation, that we had a 
viable investigation here that we should continue. And then it was 
a few days later, I guess, or perhaps a week later, that he became 
frustrated and said, “it is too much hassle, I will close it down.” 
And I said, “no, you can’t; you told me it is a viable investigation 
and we have to go with it.” 

Mr. Wilson. This was just provided to us today, it had not been 
provided to us by DOJ, and this has a dramatic bearing on what 
Mr. Howard told us yesterday and today because it provides some 
contemporaneous evidence that at least Mr. Howard told you that 
there is an active, ongoing investigation. Is it fair for me to con- 
clude that you would have no other way to conclude that there was 
an active, ongoing investigation unless Mr. Howard told you it 
was? 

Mr. Marshall. That’s correct. 

Mr. Wilson. Because you didn’t talk to anybody else on August 
20 about this case? 

Mr. Marshall. Not about this case, no. 

Mr. Wilson. You asked Mr. Gamble to brief a Congressman 
about the OPR investigation, correct? 

Mr. Marshall. Correct. Well, let me clarify that again. 

I asked Mr. Gamble to give her a status report on the OPR inves- 
tigation. I was very careful that I told him not to brief on the crimi- 
nal investigation and not to give any of the factual details on the 
OPR investigation, to describe status and the process. That is what 
I told him to brief the Congresswoman on. 

Mr. Wilson. There was at least some direction to speak under 
the terms that you have outlined. From what we have heard during 
the briefing, the Congressperson at issue here asked Mr. Gamble 
to pull Special Agent Schumacher out of the case and take him out 
of Texas? 

Mr. Marshall. That is what Mr. Gamble reported to me after 
the conversation, yes. 

Mr. Wilson. And from what we have heard today, shortly there- 
after, Mr. Gamble told Mr. Howard to take Mr. Schumacher off of 
the enforcement action? 

Mr. Marshall. I don’t know what Mr. Gamble told Mr. Howard. 

Mr. Wilson. You are not aware of how that process played out? 

Mr. Marshall. No, I am not. 

Mr. Wilson. My final question: Is it fair to say that Mr. Gam- 
ble’s recommendation was made as a result of his interaction with 
a Congressperson, but it sounds as if you would not be able to 
make that connection? 
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Mr. Marshall. I don’t know what recommendation that you are 
talking about that Mr. Gamble would have made. 

Mr. Wilson. To take Mr. Schumacher off enforcement. 

Mr. Marshall. I just don’t know that Mr. Gamble made that rec- 
ommendation to Mr. Howard. 

Mr. Wilson. Just a couple of last things. 

Earlier this year a member of committee staff interviewed Hous- 
ton police officers and encountered some difficulties at the last mo- 
ment. Are you aware of any efforts by the DEA to slow down the 
committee’s efforts to talk to Houston police officers? 

Mr. Marshall. No, I am not. In fact, I heard that story, and I 
asked my Congressional Affairs staff to ask about that. They told 
me that they did inquire about that, and I believe they talked to 
Mr. Howard about that. Mr. Howard denied that he made any such 
efforts. 

Mr. Wilson. Did those inquiries establish whether anybody from 
the DEA was in contact with the Houston Police Department on 
the day that we conducted our interviews? 

Mr. Marshall. Well, I don’t know that they established that no- 
body did that. But they didn’t uncover affirmatively anyone who 
did that. Does that make sense? 

Mr. Wilson. That does make sense. That is something that we 
wouldn’t mind following up on because when we tried to interview 
Houston Police Department personnel, we were held up, apparently 
because of DEA. Our concern is that there was an attempt to 

Mr. Marshall. I recall that incident, and at least some of my 
staff asked Mr. Howard about that, and Mr. Howard told the staff 
member that didn’t happen. 

Mr. Wilson. At least he didn’t know that it happened? 

Mr. Marshall. Right. That he didn’t know that it happened. 

Mr. Wilson. On July 17 of this year we did interview Mr. How- 
ard actually in this room, and we appreciate your efforts to facili- 
tate that. Did you talk to Mr. Howard before the interview? 

Mr. Marshall. Yes, I did. 

Mr. Wilson. Mindful of the question what did you discuss, if you 
could tell us what you discussed that is germane to the issues we 
have been discussing in the last day-and-a-half? 

Mr. Marshall. My recollection of your letter that came to me 
was that it was a very general request, that you wanted — and I be- 
lieve I am thinking about the same letter here — that you wanted 
to interview Mr. Howard, or DEA staff, and you named a couple 
of subjects in that letter, a couple of names that you wanted to talk 
about. 

I didn’t know before they came over here exactly what it was 
that you wanted to learn about that. I don’t think that my staff 
knew. I don’t think that Ernie Howard knew. I told Ernie Howard 
in a meeting in my office, prior to his coming over here, to come 
over and fully brief the committee staff on any of the activities with 
regard to those two people that had already been adjudicated in 
court and was a matter of public record; and for that matter, any 
other defendants that you ask about or people that you ask about, 
if there was a problem to fully discuss, disclose, talk about, what- 
ever, with the committee staff. 
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I cautioned him not to discuss with committee staff any aspect 
of the ongoing investigation, and I was very clear about that. And 
it was reported back to me later, not by Mr. Howard, but I believe 
by a staff member of mine, that those guidelines had been followed 
in the discussions. 

Mr. Wilson. I think we have already established that at that 
point you did not have the e-mails and you had not read the e- 
mails that Mr. Howard had sent to some of his colleagues? 

Mr. Marshall. That’s correct. Nor was it mentioned to me, nor 
at any time during that conversation was I given any reason to be- 
lieve that the investigation had been shut down. 

I specifically said, “do not brief on active, ongoing investigations.” 
There was no comment to me, “well, there are no active, ongoing 
investigations,” so I still, even at that point, assumed that these 
were active, ongoing investigations. 

Mr. Wilson. Thank you very much. 

Mr. Shays. Mr. Ose, you have the floor. 

Mr. Ose. Thank you, Mr. Shays. 

Mr. Shays. Mr. Marshall, do you need a break? 

Mr. Marshall. No, sir. Thank you. 

Mr. Ose. On page 8 of the private investigator’s report, the sec- 
ond paragraph cites the instance having to do with the gold neck- 
lace and the other incident that Mr. Schumacher was accused of 
hitting someone in the stomach. Now we have ascertained that the 
gold necklace incident did not involve Mr. Schumacher, that in fact 
Mr. Chad Scott received a letter of reprimand for that. 

Mr. Marshall. That’s correct. 

Mr. Ose. I am just trying to make sure that I understand whose 
reputation is being impugned here. As it relates to the allegation 
against Mr. Schumacher, certainly you investigated that much as 
you did the gold necklace allegation; is that correct? 

Mr. Marshall. I’m sorry? 

Mr. Ose. The allegation that Mr. Schumacher hit somebody in 
the stomach during the course of an investigation, did you inves- 
tigate that? 

Mr. Marshall. Our OPR investigated that. 

Mr. Ose. Did they find substance or lack thereof? 

Mr. Marshall. They initially found an agent by, I believe, the 
name Fanning that said, yes, that happened. He was there when 
it happened. He described how it happened. He described that the 
defendant, or two, were up against the wall and that Mr. 
Schumacher, I believe the words were, “slapped them around, 
kicked their feet out from under them,” and initially there was that 
corroboration. 

Later on, however, we determined that Mr. Fanning himself had 
a credibility problem because he was under OPR investigation and 
subsequently was terminated from our employment. So his credibil- 
ity then washed out, and the charges against Mr. Schumacher were 
unsubstantiated and he received a letter of clearance. 

I share your frustrations. 

Mr. Ose. We have a guy who registered serious allegations 
against a DEA agent on, like, August 19, and then came in under 
oath in a deposition and said, no, “I have never had any contact 
with the guy.” 
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Then we had an OPR investigation to followup on an additional 
allegation from a private investigator of who knows what origin, 
none of which was found to have any substance, and yet it seems 
to me somebody — I am trying to figure out, for what purpose are 
we continually trying to impugn this gentleman’s character? 

Mr. Marshall. It is clear to me. We have allegations of theft and 
brutality that were specific allegations, specific names, times and 
places attached to them, and those were allegations that we simply 
have to investigate; and we did, and the process resulted in minor 
discipline for one, a clearance for the other. That is our process and 
that is what we have to do. 

Can you imagine if I turned my back on those allegations and 
then they subsequently turned out to be true? 

Mr. Ose. I am not questioning that. 

In terms of the clearance given to Mr. Schumacher regarding the 
alleged incident with the individual, I think it was January 27, 
1999, how long did it take OPR to investigate and come to the con- 
clusion that the allegations had no merit — 6 months, a year? 

Mr. Marshall. I believe that the OPR investigation — and I dis- 
cussed this earlier — it is my recollection that the OPR investigation 
took a number of months. There were some reasons for that, one 
of those reasons being that some of the witnesses that the OPR in- 
vestigators felt that they needed to talk to did not want to talk to 
them. It took a while to get them to talk. At some point I believe 
that investigation was sent to the Department of Justice, either the 
Civil Rights Division or the Public Integrity Section, to review. 

That aspect of it took, as I recall, from November to February or 
March. It was sometime in that March timeframe, and if you’ll 
allow me to get the exact dates, I will do so, but my recollection 
is sometime in that March timeframe it was sent to the Board of 
Professional Conduct. 

Mr. Ose. So the investigation was finished in November and the 
paperwork basically took 5 or 6 months? 

Mr. Marshall. No, the investigation was not finished in Novem- 
ber. In fact, I recall a notation on one of my notes at a biweekly 
DAG meeting at the Department of Justice that they still had to 
interview Special Agent Schumacher, and I believe that was in 
February. So I think that perhaps the OPR wasn’t completed until 
March. Now, at any rate, it was sent to the Board of Professional 
Conduct, and that board — and I looked into this, and the expla- 
nation I got was that that board was operating at least one person 
short because one of the members was on sick leave for about 2 
months. Sometime in that timeframe I was told that they were 
dealing with some other serious allegations, some 30-odd people 
were removed. I am told that they prioritize their cases, first deal- 
ing with the ones where employees are on limited duty or leave 
without pay or even leave with pay. That was not the case in here, 
and they simply didn’t prioritize it as high as some of the other 
cases in their heavy workload. 

Mr. Ose. If I may go back, the deposition that was taken on Au- 
gust 20, who paid for that? Did the DEA pay? 

Mr. Marshall. You mean the court reporter? 

Mr. Ose. Yes. 

Mr. Marshall. DEA paid for that. 
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Mr. Ose. Who paid for the private investigator’s report? 

Mr. Marshall. Mr. Prince, I believe. 

Mr. Ose. Mr. Prince, the same guy that was deposed and testi- 
fied that he had no knowledge of ever interacting with Mr. 
Schumacher in a manner that would be characterized as harass- 
ment or intimidation? 

Mr. Marshall. Correct. 

Mr. Ose. Submitted a report that said there was intimidation 
and harassment — Mr. Chairman, I’m sorry 

Mr. Marshall. You’ve said that a couple of times, and the only 
thing I know is to repeat in the private investigator report, regard- 
less of what we thought about it or what we thought about the per- 
son or regardless of what we thought about Mr. Prince, regardless 
of what we thought about Ms. Waters, that report contained some 
specific allegations that were either verifiable or refutable. Those 
allegations were serious. 

Now, we deal with the criminal element all of the time. The 
criminal element makes allegations against other agents very fre- 
quently. It is not unusual. But just because we don’t think that it 
is true doesn’t mean that we shouldn’t investigate. I once again ask 
rhetorically, what if we turned our back on those allegations and 
they turned out to be some substance to them? So for those reasons 
and to protect the integrity of the agency and frankly to protect the 
integrity of the employees, we feel that we have to investigate 
those allegations where there is a specific allegation and either 
prove it or disprove it. In this case, one of those allegations was 
substantiated, and one was not. We acted accordingly. That is the 
way that our process works. 

Mr. Ose. I’m done. 

Mr. Shays. Mr. Gilman, you have the floor. 

Mr. Gilman. Thank you, Mr. Chairman. 

Mr. Marshall, first of all, I want to commend you and the men 
and women of our DEA who are — each and every day are out there 
fighting illicit drugs for the benefit of our youngsters and our com- 
munities. 

Your August 20, 1999, memo for not permitting information 
about any pending criminal case to any public official and to the 
target to the agency’s investigation is quite appropriate and on the 
mark, and we commend you for that. 

With that said, let me ask you a few more questions. 

Mr. Marshall, you told your SAC agent in Houston, Ernie How- 
ard, not to shut down this Rap-A-Lot case; is that correct? 

Mr. Marshall. Yes, that’s correct. 

Mr. Gilman. So was it your belief that this case was continuing 
and being pursued? 

Mr. Marshall. That was my belief, yes, it was, until October of 
this year. 

Mr. Gilman. How did we get to this point of lack of adequate 
communication to your office that it actually was not being pur- 
sued? 

Mr. Marshall. That is one of the issues that I can discover in 
the inspector general investigation that is the result of these hear- 
ings. 
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Mr. Gilman. To this date, have you found out why it was not 
being properly pursued? 

Mr. Marshall. No. If I had received any indication of that, I 
would have taken action. Had I seen the memo from Mr. Nims, I 
would have taken action and I would have corrected that situation. 

Mr. Gilman. To your knowledge, Mr. Marshall, has any allega- 
tion lodged against a DEA agent previously shut down an active 
DEA drug investigation? 

Mr. Marshall. To the best of my knowledge, no. 

Mr. Gilman. And can we assure the American public, that is not 
a normal DEA operating procedure and will not be so in the fu- 
ture? 

Mr. Marshall. I can assure you, that is not our procedure. It 
should not have happened if it happened. 

Mr. Gilman. Can we be assured that the investigation into the 
Prince case is not going to lie on the shelf and gather dust? 

Mr. Marshall. Mr. Chairman, I want to reserve any comment 
about the future of the investigation for a closed session. That 
seems like a simple enough question that you ask. I can assure you 
that I will see that all aspects — all appropriate measures have been 
taken. 

If I may, please just ask for that in an executive session. I think 
the more we talk about the future of this publicly, the more dam- 
age it might cause. 

Mr. Gilman. I am pleased to observe your discretion. 

Thank you, Mr. Chairman. 

I wanted to thank you, Mr. Marshall, for coming before this com- 
mittee. 

Mr. Shays. Mr. Horn. 

Mr. Horn. I am very impressed by the Administrator’s testi- 
mony. I think we have learned a lot, in both the majority and the 
minority. 

Mr. Shays. Thank you. 

Mr. Cummings. 

Mr. Cummings. It has come to my attention that Sidney Wil- 
liams, Congresswoman Waters’ husband, is 25 years older than 
Fred Smith. It is my understanding from Ms. Waters that he did 
not grow up with him. They did, however, come from the same 
neighborhood. So for whatever that is worth, I wanted to make 
sure that the record is clear on that. 

I wanted to comment on one thing that really bothered me dur- 
ing this hearing, and that is when — you weren’t here, but yester- 
day we had an opportunity to hear the lyrics to this song by the 
artist known as “Scarface.” And I tell you when you have lyrics in 
a song that talk about harming police officers and things of that 
nature, while I believe very strongly in the first amendment, I am 
also very concerned about what we often call this “thin blue line.” 

In Maryland you may — I am sure you are aware of this because 
I think your agency may have been involved — we had an officer, 
undercover officer, who was murdered during an undercover oper- 
ation, one of our State troopers whom I knew well. It is so painful 
to think that men and women who are putting their lives on the 
line to make life better for all of us could be subjected to that kind 
of — those kinds of threats and that kind of reality. 
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I have often said that we are all bounded by the reality of our 
mortality, and I will tell you — I say all of that to say, I think we 
have got to really, as a Congress and as a nation, begin to look at 
some of these lyrics, because I am going to tell you, when I heard 
that — and to think that police officers who were sitting here in 
front of me could possibly suffer while doing their jobs and trying 
to protect us, I tell you, it bothers me to no end. 

While we know that this has been a painful process for the DEA 
and for the Houston police, too, we want to make it clear that all 
of us are supportive of our police and supportive of the DEA. 

I appreciate everything that you have said because I can tell that 
this whole matter is something that concerns you, I can tell just 
from the things that you have said. But I want to also make it 
clear that we fully understand that you were under the impression 
that you had an ongoing investigation. 

We are still not clear on all of that, and the IG, I am sure, will 
get to the bottom of all of that. But I just wanted to leave that mes- 
sage with you. 

I know that you personally have personnel that may hear this or 
get it on the Internet or whatever, but I want to make it very clear 
that we support the Drug Enforcement Administration, and we 
support all of our law enforcement officers who are trying to uplift 
our lives. 

I wanted to leave you with that, and I want to thank you for 
your testimony. 

Mr. Marshall. Thank you for your comments, sir. I commented 
on this earlier, but I think it bears repeating. 

With regard to the lyrics on the song, I think the people that 
write those lyrics, perform them, sell them, promote them, the peo- 
ple that buy them, those are really vicious thugs; and I think 
things like that endanger the lives of our officers, these coura- 
geous — Special Agent Schumacher, Ernie Howard, they all have 
had threats against them. And I think those — I don’t think that is 
freedom of speech; I think that is inciting violence against police 
officers. And I hope that we as a country, the next Congress, the 
next administration, somehow can do something to prevent that 
kind of stuff in the future. 

And thank you for your comments, sir. 

Mr. Cummings. Thank you. 

Mr. Shays. Thank you, Mr. Cummings. You shared exactly what 
the rest of us think. I appreciate your making that point. 

We have one last issue and it deals with a memo of September 
27, 1999, regarding Mr. James A. Smith, a.k.a. Prince, and related 
OPR investigations. It is from Mr. Nims to you, but it says through 
Ernest Howard, Robert Joura is crossed out and Keith Baudoin, 
and in there it says, “I have recently been instructed by HFD SAC 
Ernest Howard not to pursue any new leads regarding Rap-A-Lot 
until OPR investigation is cleared. However, we are cleared to talk 
about any witnesses and participate in any judicial proceedings. 
This is unfortunate, because there are still many investigative 
leads and enforcement operations to carry out.” 

My question is, is it your testimony that you did not see this 
memo? 

Mr. Marshall. That’s correct. 
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Mr. Shays. Is it a standard practice if it goes through someone, 
they can stop it before it gets to you? 

Mr. Marshall. I am not sure that we have a standard written 
rule on that. I wish I had seen that memo. If I had, we wouldn’t 
be here today. 

Mr. Shays. Mr. Marshall, it is very clear — it is very clear that 
you expected this investigation to be ongoing and active. You have 
been very cooperative with both of us on both sides of the aisle. We 
thank you for your cooperation. We look forward to seeing the re- 
sults of this investigation. If no one else as any other comments, 
we are going to adjourn this hearing. You are free to leave and you 
have been very helpful. 

This hearing is adjourned. 

[Whereupon, at 5 p.m., the committee was adjourned.] 
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